3078

egislative Gounril
Tuesday, 30 October 1984

THE PRESIDENT (Hon. Clive Griffiths) took
the Chair at 4.30 p.m., and read prayers.

BILLS (7): ASSENT

Messages from the Governar received and read
notifying assent 10 the following Bills-—

t.  Racing Restriction Amendment Bill.
Administration Amendment Bill.
Suitors’ Fund Amendment Bill.
Juries Amendment Bill. s
Child Welfare Amendment Bill (No. 2).
Youth, Sport and Recreation Repeal Bill.
Grain Marketing Amendment Bill.

Novewn

ELECTORAL: REFORM
Petitions

On motions by Hon. Lyla Elliot, a petition
bearing the signaturcs of 199 persons was
received, read, and ordered to lic on the Table of
the House—

TO:

The Honourable the President and Mem-
bers of the Legislative Council of the Parlia-
ment of Western Australia in Parliament
assembled.

WE, the undersigned citizens of Western
Australia request the following clectoral
reforms:

I. The right of each elector to cast a
vote equal in value to each other
vote cast in ¢lections of Members of
State Parliament.

. That Legislative Councillors be
elected 1o represent regions using a
system of proportional represen-
Lation such as is used in Scnate elce-
Lions.

3. The retiremeni of halfl of the Mem-
bers of the Legislative Council lrom
cach region at ecvery election. (ie:
simultancous elections).

And that the above reforms be decided by
the people voting at a referendum.

{8}

Your Petitioners therefore humbly pray
that you will give this matter carnest con-
sideration and your Petitioners, as in duty
bound, will ever pray.

(See paper No. 244.)

[COUNCIL]

Similar petitions were presented as follows—
Hon. Robert Hetheringlon (30 persons).

{See paper No. 242.)

QUESTIONS WITHOUT NOTICE
Timing

HON. 1. M. BERINSON (North Central
Metropolitan—Attorney General) [4.34 p.n.]: |
maove—

That commencing with today’s sitling and
for the remainder of 1his scssion, questions
without natice be taken on each Tuesday and
Wednesday at 5.00 p.m. and on Thursday at
4.00 p.m.

HON. G. E. MASTERS (West—Leader of the
Opposition) [4.35 p.m.]: | seek clarification of this
motion. | have no objection Lo it, personally, but |
ask: If we agree to the motion, does it mean that
no matler what business the Housc is engaged
upon, it will be interrupied 10 deal with queslions
without notice?

HON. H. W. GAYFER (Central) [4.36 p.m.]:
Would it be audacious of me Lo ask why this
motion has been moved?

HON. P. H. LOCKYER (Lower North) [4.37
p-m.]: As a member of the Standing Orders Com-
mittee, | think it is my place to inform the House
that this step bhas becn Laken because some con-
fusion has arisen about questions on notice, and
the time at which the last question is accepled by
the Clerk of the House when Parliament sits at
4.30 p.m. Because of Lhe workload and becausc of
members’ bringing questions Lo Lhe Clerks, it takes
some time for the siaff 10 place the questions on
notice and to deal with the answers to the previous
day’s questions. That delay can be anything up to
15 minutes. To clear up the confusion, and so that
answers 10 questions can be brought to the House,
it has been agrced by the Government that it
stipulate the time at which questions without no-
tice can be taken.

I think it is a good step becausc members will be
able to organisc themselves. The Government will
give an undertaking that, regardless of the busi-
ness being dealt with by the House at the time,
questions without notice will be taken as specilied.
Personally, I think that is a good move.

1 make it quite clear also that this is only a test
for the remainder of this session and members will
have an opportunity o pass judgment on it at the
end of the session.
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HON. J. M. BERINSON (North Central
Metropalitan—Attorney General) [4.38 p.m.]:
My understanding was that this motion was put
forward after discussion between the Leader of the
House and the Leader of the Opposition. [
assumed cither that its reasons were self-evident
or thal someone else had explained them to mem-
bers. Therefore, | did not go into detail.

[t is obvious that [ assumed too much. [ apolo-
gise to Mr Gayfer for that. The position is as Mr
Lockyer has indicaled. We want 1o arrive ai set
times at which members can rely on questions
without notice being taken. The specified times
have been proposed on the basis that replies to
questions on notice should already be available by
that hour in case members want 10 ask supplemen-
lary questions withoui notice based on the replies
to questions on notice.

Question put and passed.

SPORT AND RECREATION ACTIVITIES

Sclect Commiitiee: Interim Report and Extension
of Time «*

HON. TOM MecNEIL (Upper West) [4.40
p.m.]: | seek leave Lo present an interim report af
the Select Committee inquiring into sport and rec-
reation activities in Western Australia.

Leave granted.
Hon, TOM McNEIL: 1 am directed to move—

That the time within which the Committee
presents its linal report be extended from 31
Qctober to 20 November 1984, and 1hat the
report do lie upon the Table and be adopted
and agreed to.

Question put and passed.

The interim report was tabled {see paper No.
24),

CREDIT BILL
In Commitiee

The Chairman of Commitiees {Hon. D. J.
Wordsworth) in the Chair; Hon. Peter Dowding
(Minister for Consumer Affairs) in charge of the
Bill.

Clause 1: Short title—

Hon. P. H. WELLS: | want 1o lodge a prolest at
this stage. The Government has delayed this Bill
for a fartnight, but it is well aware that the major
group studying the legislalion—the Law Society,
which has had 10 people working voluntarily on
this legislation over the last two weeks—had
indicated to the Minister and to me that il would
require a minimum period of three wecks in which
Lo analyse this Bill. It expected Lo complete that
analysis by next week. Therefore, if we proceed at
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this stage, we shall not have an input from the
group that will be responsible for interpreting the
legislation and presenting it to the public on a
broad front. Bearing in mind that the legislation
will not be introduced until next year, it is surpris-
ing to find the Government pushing it through the
Chamber at this time, rather than allowing an
additional week for the Law Society, and any
other interested parties, lo make an input.

The premise and idea of uniform legislation is
rather attractive and il is not because of the
sentiments contained in the Bill that the Oppo-
sition is seeking to delay the Commitlee siage.
However, it is reasonable to allow Western
Australians adequate time lo examine the legis-
lation. When similar legislation was introduced in
the Eastern States, it was left on the Table of the
House there for some time, following which period
there was considerable input.

The Commitlee slage should not praoceed be-
cause no submission has been received from the
Law Society, which is a very experienced group.
Although the submission will be made by the Law
Society, it will include input from the WA
Chamber of Commerce and Industry, and other
retail and commercial groups which have plugged
into the Law Society examination because of the
complexity of the legistation. These people work in
a voluntary capacity and they need three weeks to
complete their investigations.

The second reason that | lodge a protest is that
this Bill is part of a scries of Bills, one of which
has been referred to the standing committee. The
report af that standing commitiee may have an
indirect effect on this Bill; that is, the Bills are
interwoven and any changes may affect both Bills.
[t is not necessary to pre-empl the report of that
commitiee on this occasion, knowing that it is
attempting io provide an early report to the
Chamber following its examination of the Com-
mercial Tribunal Bill. The Government can alford
to delay this legislation for another week in order
to allow everyone sufficient time 1o understand the
legislation and ascertain which areas descrve some
attention and fine tuning before the legislation
passes through this Chamber. If the Bill is delayed
members will profit from inpul from a variety of
areas. That opportunity has not been given by the
Government; it has delayed the Bill for a fortnight
but it should allow a further week lor consider-
ation by those groups that need the time.

Hon. A. A. LEWIS: [ add not a complaint, but
a comment on Mr Wells' remarks. Much of what
happens in this place should happen with goodwill.
[ first spoke on this Bill because | had a number of
queries relating to it, and | handed the Minister a
copy of those queries during the second reading
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stage so that many of them could be cleaned up at
that time. What happened? The Minister wiped
them off. We are a fortnight along the line, and
nol only can the law Society not answer the ques-
tions, but also the Minister cannot answer the
questions on his own Bill. IT the Law Society nceds
1o take three weeks to work out the ramifications
of the Bill, then an average member of Parlia-
ment, who has no legai qualifications, will take
much longer.

Hon. Kay Hallahan interjected.
Hon. A. A. LEWIS: That is an inane comment,
Hon. Kay Hallahan interjected.

Hon. A. A. LEWIS: [ will wait patiently until
1986 when Hon. Kay Hallahan is in Opposition.

Hon. Tom Stephens: You will need to wail
longer than that

Hon. A. A. LEWIS: | am not 100 sure, having
regard lor the way this Government is going. If i1
wanis to call an election in 1985, let it go ahead.
The sooner the better. This Government is getting
so far into the clag it will never extract itself.

The CHAIRMAN: | ask the member 10 return
to the Bill.

Hon. A. A. LEWIS: | will do so. | acknowledge
the point made by Hon. Kay Hallahan that the
Law Society members are working in a voluntary
capacily. Mrs Hallahan may not know, as she is a
new member, that members of Parliament do
more than study Bills.

Hon. Kay Hallahan interjected.

Hon. A. A. LEWIS: Mrs Hallahan knows more
than anybody about anything. She will tell one so,
if asked. :

Hon. Robert Hetheringion: She is learning.

Hon. A. A. LEWIS: She is not showing much
sign of that learning in this place.

Hon. Kay Hallahan: That depends, it is all in
the eye of the beholder.

Hon. A. A. LEWIS: That depends on what the
Chamber thinks. The member is delaying the
Minister so much that he will get annoyed with
her shortly.

A member does the right thing by a Minister.
He hands his queries in to the office so that the
department working under the Minister can
answer them either in writing or during the Minis-
ter's second reading reply. 1 would not have
minded cither of those courses being adopted. |
will not say that 1 am right in all or any of the
queries | have put forward; and [ made my speech
in that frame of mind. ] said, “These are queries |
have”, and the Minister did not have the couriesy
to answer them during the second reading debaie,

[COUNCIL]

and the department or the Minister did not have
the courtesy 10 answer them in writing so that we
could proceed. Now we are starting what will be a
very lengthy Commitlee stage, all because of the
disrespect shown by the Minister 1o the Chamber.
Much of this could have been and should have
been short-circuited; bul the Minister does nol
want 1o work in co-operation and consensus with
the Opposition. He wants conflrontation all the
time. We have seen that in every Bill he has
handled. If the Minister wants conlrontation, |
promise him he will get it.

There is absolulely no need for this insane,
childish attitude of the Minister that will not per-
mit this Chamber to work in the way it should
work. That attitude has only come to the Chamber
since the Minister entered it. He wanis 1o upset alt
the conventions of this place. He did so when in
Opposition, and he does so as a Minisler.

The convention always was—it is still observed
by the other two Ministers in this place—that il a
member had a genuine query, he could always talk
to the Minister concerned. Hon. Joe Berinson
showed that he observed the convention while we
were dealing with 1the Western Australian Devel-
opment Corporation Bill. Although he did not
want to reporl progress or adjourn for 10 or 15
minutes during the Commitice stage because he
thought he knew whalt he wanted, he said, “Yes, if
we are going 1o have all this ruckus about it, let's
go away in a corner, discuss it, and gel il out of
our hair, and then come back and agree on some-
thing™. Hon. Joe Berinson dees that sort of thing,
and Hon. Des Dans does it; but this Minister
wants 10 wield the big stick, He wants to be and 10
be seen as being as smart as paint. Well, be is not,
and by the end of this evening he will be even paler
than he looks now. Unless he has the answers to
my salisfaction—not to the satisfaction of any-
body else, and not to his satisfaction—we might
not even get past clause 5 tonight, because 1 will
stay here until [ am satisfied with the Minister’s
answers. | will get up and query things. [ will ask
questions until I am satisfied that the Minister has
given me the right answer.

The only reason | am saying this is because of
the gross discourtesy on the Minister's parl when
he has had three weeks or more in which 1o answer
my questions. What has he done? He has not
made an effort to answer me.

Now the Minister will say, *'Oh, but the person
who is leading on this Bill has had my adviser up
here 10 talk with him”, and things like that. While
I am not the person leading the Opposition on this
Bifl, ail it needed was a letter saying, “These are
the answers to your queries. If you have any
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further queries, come back 10 me™. But, no, [ did
not even receive that courtesy from the Minister.

I feel sorry for the members and | feel sorry for
the staff, but we will just have to battle through
this Bill bit by bit. Let me make it quite clear to
all members on both sides of the Chamber that
only one person is responsible for our having to
stay herc for the rest of this evening, and that is
Hon. Peter Dowding, the Minister in charge of the
Bill. We will stay here because of his discourtesy
to this place.

Hon. PETER DOWDING: | remind the
Chamber Lhat some considerable time ago, in
early August of this year, I informed the Oppo-
sition that this legislalion was in the process of
being drafted, and I then invited the Opposition 1o
be briefed about it. I had not experienced Lhe
Opposition doing that sort of thing when it was in
Government; but I thoughl that, in the spirit of co-
operation, it was quite proper. It 1ook three weeks
lor the Opposition 1o respond 1o that invitation.
Finally, the briefing was arranged and held, and a
subsequent briefing was requested by Hon. Peter
Wells and agreed to by me. So, let us put 1o bed
any question that there has not been the fullest co-
operation offered by the Government to the Oppo-
sition; and the period available for the Opposition
and other groups to come to an understanding of
our proposals is unprecedented.

Last year, 1983, the Law Society was informed
that the legislation would be introduced into this
Parliament: and we suggesied that the society
should give carelful consideration to the New
South Wales legislation and make submissions to
the Government. At that stage the socicty made
no submissions. Now the society has said it wants
to look at this Bill; and | have made it quite clear

that the period between August and the present to .

get the Commitiee stage up and running is what 1
consider to be fair.

This legislation must progress in accordance
with the undertakings that my Government and
the previous Government gave to the credil organ-
isations and 10 business generally, to have the
legislation operative by early next year. In order
for that 1o be done, the legislation must pass
through this Chamber and through the lower
House, and then it must be canvassed lully with
the industry so that the implications from a practi-
cal point of view can be explained. 11 is hoped that
the legislation will operate from March 1985.

Hon. Peter Wells has been on, and on, and on
about 1he need flor delay, the need for delay, the
need for delay. With respect 10 him, | thought
Hon. lan Medcall ook a very fair approach to this
legislation: and Hon. Peter Wells has had ample
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opportunily to prepare for it. Also, when we were
dealing with the reference of the ¢redit tribunal
legislation to the Standing Commitiee on Govern-
ment Agencies, il was on the basis that that pro-
cedure would not be used to delay the passage of
this legislation. In other words, the referral of the
question of the tribunal 1o the standing committee
would not hold up the passage of this legislation. |
recall Hon. John Williams giving me 2 nod across
the Chamber when 1 expressed my concern about
that. He indicated—I do not recall whether it was
by way of interjection—quile clearly that it was
not the intention of the Opposition 1o delay this
legislation; yet Hon. Peter Wells suggesis that we
should await the report of the standing committee
before we proceed with the Committee stage of
this legislation.

This will 1ake some time, and 1 acknowledge
that; but it must be progressed. After all, we have
had since the beginning of August when the Oppo-
sition was informed about the Bill and offered a
lull briefing and information about it.

That is much longer than we were ever given
when we were in Opposition. Whether that is the
case or not, surely objectively that gives the Oppo-
sition adequate time—nearly three months—to
prepare its case in respect of a picce of legislation
that, frankly, was being drawn up when it was in
Government.

Hon. P. G. Pendal: The one person who had
access was Lhe Attorney General of the day.

Hon. PETER DOWDING: Since August |
have offered access Lo the legislation to the Oppo-
sition al large.

The CHAIRMAN: Order! 1t being 5.00 p.m.,
te comply with the motion relating Lo questions, |
will leave the Chair for the President (o take ques-
tions without notice.

[Questions taken.]

Hon. PETER DOWDING: 1 believe Hon. Peter
Wells has not been fair in his criticism of the Bill,
or in his complaint about the speed with which this
legisation is being pushed through. He has been
given every personal consideration. and the Oppo-
sition has been given every consideration. | reject
the suggestion that there should be lurther delays
in dealing wilth the Committec stage.

With respect to Hon. Sandy Lewis’ complaint,
let mc say this: Hon, Sandy Lewis made available
to me a list of matters concerning specific clauses
in the Bill. | thank him, and | did thank him at
that time, for that mechanism. He raised maiters
of concern and expecied answers in committee.

Quite clearly. judging by the member's com-
ments, there has becn a misundersianding. 1
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apologise 10 him; [ have been out of the State since
last Wednesday. | assumed he would have
inquired about the progress of a reply from my
office. | will investipate why, if he did make that
request, it was not responded to immediately. IT [
had understood he was expecting a letter, | would
have ensured it was sent 1o him. I can only apolo-
gise 10 him and accept full responsibility for his
not receiving those answers at that time.

Hon. P. H. WELLS: In connection with the
Minister’s remarks regarding this Bill and my
statement that | believe the Bill should be delayed,
I want to make it clear that I agrec with the
Minister; he has treated me and the Opposition
with every courtesy in connection with the Bill.

We were advised that some legislation would be
introduced. In answer 10 a question three years
ago, Hon. lan Medcalf, the then Attorney General
said legislation was to be introduced.

In August we were 10ld the legislation was re-
lated 1o similar New South Wales legislation. 1
tocok the opportunity to do some reading. The
Minister made one of his officers available 10 ex-
plain everything to me, bul did not provide me
with a copy of the legislation before it was avail-
able in the Chamber.

I am not complaining to the Minister about the
time given for Peter Wells 10 consider this legis-
lation, or for the Opposition to consider it. Whal |
am saying is that | believe the people affected by
this Bill have not had adequate time to consider it,
because it is not the type of legislation which could
have been drafied in consultation with the peaple
affected. It has been put together following the
introduction of legislation in the Eastern States;
therefore, Lhe large group of people in this State
who will be affected by it were not consulted.

What [ am saying to the Minisier is that he .

gave Peter Wells adequate time to look at the Bill,
and Peter Wells happens 1o be a representative of
people. Because of the complexity of the legis-
lation, it 100k some |5 years to pul together. The
big question is how this Bill will affect major Acts
such as the Hire-Purchase Act and the Bills of
Sale Act. One needs a knowledge of those Bills 10
be able 10 1alk with the people affected.

The people who will advise commerce in this
arca are members of the Law Socicty, and they
have not had adequatic time to study the Bill.
Those people requesied three weeks; they received
the legislation about a week aflter it was
introduced into the Parliament, and they told the
Minister on that occasion that they would require
a period of three wecks. In couriesy to that group
of people, they have not had adeguate time to
consider the legislation. Surely the pcople affected
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by this legislation are entitled to this sort of cour-
lesy, in view of the lact the legislation will not be
proclaimed until next year.

Hon. A. A. LEWIS: | thank the Minister for his
apology. When | got ta my feetl 1o make my sec-
ond reading speech | said | was not prepared Lo
speak then—and the Minister will be quite fair
about this—as | had had very little time to look at
the Bill. I am a little perturbed that some of the
spokesmen for the Opposition may not have had
an opportunity to look at the Bill. That does not
mean all members. My party may not ¢ven have
considered | would be interesied in credit legis-
lation until it was introduced into this Chamber
and | showed an interest in it. There is no
way—and the Minister knows this—an ordinary
backbench member can have access to these
things.

I saw the Bills when they were first introduced
into the House. 1 co-operated with the Minister—I
am sure he would agree with that—so that he
could get one or two speeches out of the way. |
said: “'| have not prepared myself properly, give
me the answers, because, if theré are simple
answers 10 my questions we can shorl-circuit a lot
of the work in Commiftce.”

1t seems ludicrous that we come here tonight
with the questions unanswered when (he Minister
could have answered my questions earlier. Now |
must stand up to speak on every clause and waste
the time of members who may understand the
position better than 1. If it is a waste of time—that
we will see—a lot may be cleared up with a simple
answer to these questions.

There seem Lo be some crossed wires here. The
Minister should rcport progress, debate some
other lcgislation, and let us have until tomorrow Lo
look at the answers he cbviously has, because he
has said he is prepared ta deal with these questions
during the Commitlee stage. This would cut down
the time in Commitice dramatically. There will
obviously be some sane answers—1 do not believe
they could all be haywire! 1 offer that suggestion
to the Minister. It is crazy 10 push ahcad and have
Hansard, the Clerks, and everybody else wailing
around while one person receives a series of
answers. As | told the Minister originally, that is
the reason | made my second rcading speech in
that manner.

I tend 1o agree with Mr Wells that informing
the Law Society in 1983 is a litle different from
giving it a copy of the Bill. However, what | am
really horrified about is the Minister’s saying,
“We have Lo get il through this Chamber and the
other Chamber, and then proclaimed so that in-
dustry can be fully conversant with it alter it has
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been proclaimed”. Surely industry should have
been consuited and made conversant with the Bill
before it was allowed to go further. Surely it is for
industry, shopkeepers, dealers, credil providers,
and credit houses 10 know where they arc going.
Some credit houses do know. | happened 10 have
dinner with a bloke who was on the New South
Wales committee and | put a number of questions
to him that he could not answer to my satisfaction.
He said, **l shall have to chase those up”. He is
busy (oo, because he is doing this work on a volun-
tary basis, although nat as voluntarily as athers,
because his company is paying him in case it
makes a mistake.

We would be better 10 report progress now so
that we can gel many of these things out of the
way. If the answers are available, we could deal
with this matier later this evening alter | have had
time to read them. Then I can say, 'l do not need
10 get up on those clauses and I shall enly speak on
these clauses™. That would make the Committee
stage more pleasurable lor all involved.

Hon. PETER DOWDING: We must make this
quite clear: 1t is not the rule of this Committee to
go out and provide every person potentially affec-
ted by this piece of legislation with legislation in
draft form and ask them how they feel about it
That is what Hon. Peter Wells seems o be
implying should happen. However, we are talking
about a process of consuliation.

Hon. P. G. Pendal: That is exaclly what you
demanded.

Hon. PETER DOWDING: Hon. Phil Pendal’s
mob never did any of this, therefore, he should not
set it up as a principle.

Hon. G. E. Masters: Yes, we did.

Hon. PETER DOWDING: Pull the other one!
Scveral members interjected.

Hon. PETER DOWDING: There is a very
greal history of consultation on all aspects of the
policy matters involved in this legislation, a history
extending back a number of ycars, and it has been
made quite clear to industry that the New Soulh
Wales legislation is the legislation which we shall
be following. What we see as being important once
this legislation is proclaimed is the opportunily 1o
get it out to the shopkecpers, the trades people,
and so forth, so that they understand the new
regime of credit legislation.

Hon. A. A. Lewis: Why not let them look at it
first?

Hon. PETER DOWDING: Their organisations
have looked at it and have been involved in consul-
tation. The many hundreds of people who are
involved in the credit business and who will be
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aflected by the legislation will not be consulted
individually, but all of them, once the legislation is
in place, will individually have to understand it in
order to conlorm to and comply with it.

Hon. P. H. Wells: Who will 1cll them?

Hon. PETER DOWDING: When this Com-
mitice has had a chance 1o debate this legislation,
if and when it is passed through both Houses of
Parliament, it can be proclaimed and there can be
a time tag so that all sections of the community, as
individuals, can learn the new rules.

We have consulted extensively with specific
groups on this legislation over a very exiended
period. All the policy issues in the legislation are
exactly the same as Lhose in the New South Wales
legislation.

Unfortunately, some members ltke Hon, Peter
Wells have only taken an interest in this subject
recently. 1t was reaily for the benefit of those
people that [ urged the Opposition to take advan-
tage of the briefings that we were offering, not so
that we could then hold public meetings in the
Pertk Concert Hall in order that every Tom, Dick,
or Harry who might—

Hon. P. G. Pendal: [t is beneath you to consult
with every Tom, Dick, and Harry.

Hon. PETER DOWDING: That is a very silly
point and it reduces the issuc of genuine consul-
tation to the level of absurdity.

Hon. P. G. Pendal: You hold ordinary people in
contempt,

Hon. PETER DOWDING: Even Hon. Phil
Pendal knows that is a silly response.

Hon. P. G. Pendal: You should not have said a
silly thing like that. lt was very immalure,

Hon. PETER DOWDBDING: We do not intend to
bring in every member of the community, sit him
down, and talk to him about the credit lcgislation.

1 have been to many meetings and | have walked
to community groups. Since early August | have
encouraged the Opposition 10 do this. With re-
spect, that is more than enough time to do it. Hon.
Sandy Lewis has already heard lrom me as 10 my
understanding of his request. | am more than
happy to give him some time to look at the
answers and, therelore, | shall move 1o report
progress to give him an opportunity 1o read the
notes prepared in answer 1o his questions.

Progress

Progress reported and leave given 1o sit again at
a later stage of the sitting, on motion by Hon.
Peter Dowding (Minister for Consumer Affairs).

{Continued on page 3095).
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CREDIT (ADMINISTRATION) BILL
In Committece

The Chairman of Commitices (Hon. D. J.
Wardsworth} in the Chair. Hon. Peter Dowding
{Minister for Consumer Affairs) in charge of the
Bill.

Clause 1: Short Title—

Progress

Progress reported and leave given to sit again at
a later stage of the sitting, on motion by Hon.
Peter Dowding (Minister for Consumer Affairs).

Sitting suspended from 6.00 to 7.30 p.m.

ACTS AMENDMENT (CONSERVATION AND
LAND MANAGEMENT) BILL

Receipt and First Reading

Bill received from the Assembly: and, on motion
by Hon. J. M. Berinson (Attorncy General), on
behalf of Hon. D. K. Dans (Leader of the House),
read a first time.

Second Reading

HON. J. M. BERINSON (North Central
Metropolitan—Attorney General) [7.31 p.m.]: On
behalfl of the Leader of the House, | move—

That the Bill be now read 4 second time.

This Bill amends Acts to make them compatible
with the Conscrvation and Land Management
Bill. These amendments arc essentially consequen-
tial and do not in any significant way change the
intent or powers of the amended Acts.

The Government has incorporated an amend-
mert Lo this Bill which has the effect of giving
future national parks the equivalent of A -class
status. The rationale behind this amecndment is
that. whereas in the past the term “national park™
has been used for a range of reserves. varying in
size frem small municipal reserves Lo large arcas
of significant bcauty and conservation value, in
future, the Government intends that only national
parks which conform to the latter category shall
be declared as national parks. Conscquently, the
Government thinks it a reasonable proposition
that all future national parks be given the
equivalent of A -class security.

I commend the Bill ta the House.

Dcbate adjourned. on motion by Hon. Margarel
McAleer.

[COUNCIL]

RURAL AND INDUSTRIES BANK
AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on motion
by Hon. J. M. Berinson (Attorney General), read
a first time.

Sccond Reading

HON. J. M. BERINSON (North Central
Metropolitan—Attorney General) [7.34 p.m.]: |
move—

That the Bill be now read a second time.

This Bill introduces amendments cansidered
necessary 10 enable the Rural and Industries Bank
to compete more elfectively with other financial
institutions and also Lo ensure that Lhe bank’s
capilal base is maintained at a level which con-
forms to Rescrve Bank of Australia guidelines as
to capital, and promotes continued public confi-
dence in the bank.

Continued deregulation and increased competi-
tive pressure expected as a result of the entry of
foreign banks into Ausiralia require the Rural and
Industries Bank to respond prompily to meet mar-
ket requirements. The Act which controls the op-
crations of the bank dates back 10 1944 and it does
not contain the flexibility required for today’s rap-
idly changing financial cnvironment.

The Bill proposes Lo repeal sections 65C 1o 65R
and sections 65T and 65U of the bank’s Act deal-
ing with its savings bank operations and covering
provisions rclating 1o the type of accounts which
can be offered and the payment ol interest and
other matters relating to the routine transactions
of banker and customer, and place these within
the province of regulations. This lollows recent
amendments Lo the bunking (savings bank) regu-
lations under the Banking Act 1939 which has
placed the Rural and Industries Bank at a com-
petitive disadvantage, particularly with regard to
the nature of accounts offercd by other savings
banks. This amendment will cnable 1he bank to
offer services equivalent to those provided by its
competitors by rapid amendment to rcgulation
rather than a piecemeal approach to chinging
legislation.

The Bill also proposes that section 27 of the
bank’s Act be rtepealed. Section 27 requires all
moneys reccived by or belonging to the bank and
forming part of the funds of the bank 1a be paid to
a special account in Lhe name of the com-
missioners and to be kept al the Department of
Treasury. This restriction is obviously not appro-
priate in today's financial environment and the
bank has indicated that section 27 has not been
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complicd with for a number of years and, from a
practical point of view. cannot be complied with.

Under the provisions of section 96A of the Ru-
ral and Industries Bank Act. the bank is required
to pay 10 the Treasurer each year one haif of the
nel profits derived by the bank. The Auditor Gen-
eral has recently ruled that “net profits” includes
any realised capital appreciation on the sale of
assetls. To ensure that the bank is encouraged Lo
rearrange its capital assct portfolio to obtain the
best possible commercial advantage. it is proposed
1o amend the Act 10 allow the Treasurer to ap-
prove retention of the Tull amount of capial
profits at his discretion in any particular case.
This will place the bank on the same basis as other
commercial enterprises operating under Com-
monwealth 1axation law. Such enterprises are,
generally speaking, not required to pay tax on
capital gains derived from the sale of assets.

The final measure contained in.the Bill concerns
the creation ol a new form of security 1o be termed
“capital stock™ which will form part of the capital
base of the bank.

In recent years, the R & I Bank has been suc-
cessful in cxpanding its business at a rate
outstripping growth in i1s capital base. As a result,
the bank’s capital to total assets ratio has fallen 10
a level below that which the Reserve Bank has
established as desirable for banks.

As a State Bank, the R & | Bank is not subject
10 dany guidclines which may be imposed by the
Reserve Bank. However, 10 maintain the confid-
cnce of the public and institutional investors, the
R & I's capital adequacy should be broadly ac-
ceptable to the Reserve Bank., The R & | Bank is
not alone among Australian banks in being outside
the guidclines proposed by the Reserve Bank.
However, it is important that the Government
makes provision to allow the bank to conform to
thesc guidelines.

The amendments to permit the bank to issue
this stock are set out in clause 6 of the Bill and are
structured to meet the broad requirements laid
down by the Reserve Bank in assessing the capital
buase of a bank. Mcmbers will note that in view of
the Mexibility which is required with regard to the
issue of the new siock. regulation-making power
has been included 1o enable the general provisions
10 be supplemented in respect of particular issues
of the new stock.

The ability of the R & | Bank to issuc “capital
stack™ will place it in the same position as private
scclor banks which are able to raise capital by the
issue of shares. The aliernatives for the Govern-
ment are either to restrict the bank’s growth or to
allocate scarce funds from the State’s General
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Loan Fund 1o the detriment of the Government’s
commitment to the employment-stimulating hous-
ing progranume.

It is intended thal the bank would, in the cur-
rent financial year, negotiate a placement of stock
with one or morc Western Australian staiutory
authorities with responsibility for making invest-
ments, The Lerms would be negotiated on a com-
mercial basis, but would be required Lo be ap-
proved by the Government.

To sum up, the Government has a clear inlerest
and indeed an obligation to ensure that the R & 1
Bank is ablc 10 compete effectively in the market-
place and also 1o ensure that the bank’s capital
basc is maintained at a level acceplable to the
Rcserve Bank and the financial community gener-
ally. This Bill is designed to achicve these pur-
poses.

I commend the Bill 1o the House.

Debate adjourned, on motion by Hon. G. E.
Masters (Leader of the Opposition).

BAIL AMENDMENT BILL
Assembly’'s Amendment

Amendmenl made by the Assembly now con-
sidered.

in Committee

The Deputy Chairman of Commitices (Hon. P.
H. Lockyer) in the Chair: Hon. J. M. Berinson
{Attorney General) in charge of the Bill.

The amendment made by the Assembly was as
follows—

Clause 9, page 5, line 24—Delcie “death
or’.

Hon. J. M. BERINSON: | move—

That the amendment made by the As-
sembly be agreed to.

The background of this request is that when the
Bail Amendment Bill was being drafted, it was
expected that it would complete its passage
through the Parliament before the Bill Lo abolish
the death penalty. As a resull. the Bail Amend-
ment Bill contained a reference to sieps 1o be
taken in cases where the death penalty had been
imposed. As mauters transpited, the legislative
programme worked the other way around: that is,
the abolition of the death penalty legislation
completed its passage before the Bail Amendment
Bill had been passed.

The Asscmbly’s amendment is designed to bring
these matters into line.

Hon. . G. MEDCALF: The Attorney General
has sufficiently explained the purpose of the mess-
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age from the Legislative Assembly. In the circum-
stances, there can be no objection by the Oppo-
sition 1o the terms of the proposed amendment
and, thercfore, we agree with it.

Question put and passed; the Assembly’s amend-
ment agreed to.

Report
Resolution reported, the report adopted, and a
message accordingly returned 10 the Assembly.

EQUAL OPPORTUNITY BILL
Report
Report of Committee adopled.

DISTRICT COURT OF WESTERN
AUSTRALIA AMENDMENT BILL
In Committee

The Deputy Chairman of Committees (Hon. P.
H. Lockyer) in the Chair, Hon. J. M. Berinson
(Attorney General) in charge of the Bill.

The DEPUTY CHAIRMAN: | wish to draw 10
the attention of members the fact that the
foreshadowed amendments to this Bill are
contained in the Notice Paper Supplementary No.
A, with the grey cover.

Clause 1 put and passed.
Clause 2: Commencement—

Hon. J. M. BERINSON: | move an amend-
ment—

Page 2, line 4—Delete the passage “d4(a),
8.9 and 10” and substitute the passage “'8, 9,
10and 117,

Amendment put and passed.
Clause, as amended, put and passed.
Clause 3 put and passed.

Clause 4: Section 4 amended—

Hon, J. M. BERINSON: I move an amend-
ment—

Page 2, lines 8 to 28—Delete paragraph
(a).
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 5 to 7 put and passed.
Clause 8: Section 50 amended—

Hon. J. M. BERINSON: | move an amend-
ment—

Page 4, after line 26-—Insert after para-
graph (a) the following new paragraph to
stand as paragraph (b)—

(b} by inserting after subsection (1) the
following subsection—

[COUNCIL]

(1a) A sum of money relerred to in
subsection (1) does not include any
interest which may be included in a
sum for which judgment is given.

Amendment put and passed.

Clause, as amended, put and passed.
Clauses 9 and 10 put and passed.
New clause 10A —

Hon. J. M. BERINSON: | move—

Page 5-—Insert after clause 10 in lings 10
to 13 the following new clause to stand as
10A—

Section 73
amended.

10A.  Scction 73 of the principal Act is
amended-—

(a) by inseriing after the scction desig-
nation “73." the subscction desig-
nation **(1)""; and

(b) by  inserting the
subsections—

following

“(2) When, in an action or matter
brought in th¢ Supreme Court—

(2) the claim, though it orig-
inally exceeded $80 000, is
reduced by payment into
Court, an admitted set-ofT,
or otherwise, 1o a sum not
excecding $80 000,

(b) in which the claim exceeds
$80 000, the plaintiff ob-
lains judgment on part of
the ¢laim and the remain-
der of 1he claim does not
exceed $80 000; or

{¢) there is an interlocutory
judgment for damages to
be asscssed and the action
or matter or a question or
issue therein is otherwisc
within the jurisdiction of
the District Court,

any of the parties 10 the action or
matter may, at any time, apply 1o
the Supreme Court or a Judge
thereof for an order remitting the
aclion or maller, or queslion or
issuc, as the case may be, 1o the
Court sitting at such place as the
order specifics, and the Supreme
Court or Judge thereof shall make
an order accordingly unless it or he
considers that under the circum-
stances of the case it is advisable
that the action, matter. question or
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issue should be tried in the Supreme
Court,

(3} A sum ol money referred 10 in
subsection (2) does not include any
interest which may be included in a
sum for which judgment is given.

(4) The Supreme Court or a
Judge thereol may make an order
referred to in subsection (2), if it or
he thinks fit, without an dpplication
from any of the parties.

(5) The Chief Justice of Western
Australia may make an order, at
any time afler hearing the parties
concerned, remitting to the Court
any action or matter that-—

(a) is commenced under the
Supreme Court Act 1935;

{b) is pending on the date of
the coming into operation
of any written law
amending the jurisdiction
of the Court; and

(c) could have been
commenced under this Act
if the written law referred
to in paragraph (b) had
been in operation when the
action was so commenced,

unless the Chief Justice of Western
Auslralia considers that under the
circumstances of the case it is advis-
able that the action or maller
should be tried in the Supreme
Court. ™

In the course of our earlier discussion, Hon. lan
Medcall, in the kindest possible way, suggested
thai | might not have studied the relevant file with
what he referred to as my usual intensity. The
rcason he suggested that was apparently an out-
standing suggestion made by the Chief Justice as
10 how the proposals to remil ¢ertain aclions from
the Supreme Court to the District Court might
also make allowance for remitting actions which,
though properly within the jurisdiction of the Su-
preme Court when entered for trial, had come
within the limit set for the District Court because
of interlocutory or other matters arising in the
course of proceedings.

As | recall, | interjected on Hon. lan Medealf,
in a simitarly kindly way, that perhaps the reason
the message from the Chief Justice had not come
10 attention was because Hon. fan Medcalf might
have extracted the only copy of it from the
records. In fact, | am delighted to be able to con-
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firm that the most scrupulous examination of the
file indicated no such correspondence.

I can only assume the letter went into the for-
mer Minister’s personal file, in quite a proper way
of course, and he did not have an additional copy
put ¢n the deparimental file. However, all that has
been remedied, and the Chief Justice has been
good enough to provide me with a copy of his
suggestions. The purpose of this amendment is 1o
incorporate those suggestions into the Bill.

1 believe they witl have a limited application,
and a more limited application now, given the
extension of the jurisdiction of the District Court
1o all personal injury actions. Nonetheless, there
remains scope for the implementation of the
suggestions made ¢arlicr by the Chiel Justice, and
I appreciate the diligence, not te say the intensity,
with which Hon. Tan Medcalf applied himself in
order to bring this matter to aliention.

Hon. 1. G. MEDCALF: | am pleased that it was
possible for the Atlorney General ta obtain a copy
of the letter. It is true Lhat it was wrilten to me
personally by the Chief Justice, and it did end up
on my personal file. 1 still have a copy of that
letter. [n fact, 1 did send a copy of the letier to a
high-ranking member of the Crown Law Depari-
ment, who shall be nameless, asking lor his com-
ments. My file discloses that on no less than three
subsequent occasions the high-ranking official was
conlacted requesting that he supply his comments
as soon as possible. Unfortunately, they were not
forthcoming by the time the last Government went
out of office. The result was, therefore, that it was
not possible for me to do anything about the mat-
ter.

I am pleased that the issue has now been
reclified and that the suggestions of the Chief
Justice were incorporated in this Bill. It is not
often that amendments are made to the
Act—perhaps once every couple of years—and it
is better that we should do it on this occasion when
a number of other amendments changing the juris-
diction are being made.

I thank the Attorney General for waking this
action. [ assure him ! will continue to scrutinise
my files carefully; and [ suggest that he does the
same. B

New clause put and passed.
Clauses 11 and 12 put and passed.
Schedule put and passed.

Title put and passed.

Bill reported with amendments.
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CONSTITUTION AMENDMENT BILL
Second Reading
Debate resumed from 24 October.

HON. 1. G. MEDCALF {Metropolitan) [8.00
p-m.]: This is a very short Bill which simply has
the object of increasing the Governor's salary and
of putting on a firm and regular basis a matter
which has been atiended Lo over recenl years
largely by administrative means. The Opposition
does not object to the Bill.

Apart from the fact that it provides that the
Governor's salary shall now be fixed by reference
10 the Chiel Justice's salary, and that it will be 70
per cent of his salary on a tax free basis, there is
one quite useful provision dealing with the
Governor's ¢xpensc allowance. The Government
has made it clear thai the Governor will reccive an
expense allowance subject to verification in re-
lation to the actual amount he is called upon 10
expend from time to time in compliance with his
official duties.

The Opposition supports the Bill.
Question pul and passed.
Bill read a second Lime.

In Commitiee, etc.

Bill passed through Commitice without debate,
reported without amendment. and the report
adopted.

Third Reading

Bill read a third time, on motion by Hon. J. M.
Berinson (Attorney General), and passed.

MACHINERY SAFETY AMENDMENT BILL
Second Reading
Debate resumed from 18 October.

HON. A. A. LEWIS (Lower Ccrural) [8.05
p-m.]: The Opposition does not oppose the main
ihrust of this Bill, but | do have some qucries for
the Attorney General. | am sorry that the Minis-
ter responsible for this legislation is not here, be-
cause il puts the Attorney in a fairly difficult
situation, so | will not demand answers of him.

This is one of a number of measures we have
seen that impose costs on the public and on the
suppliess. It is one of those things about which
Hon. Graham MacKinnon was talking recently,
because in itself it probably will not do a great
dcal of harm: but when this measure is added to
all the other consumer-type mcasures which this
Government has introduced, it seems to me that
the on-costs 1o business and consumers will be
horrific.

[COUNCIL]

This Government adopts the attitude with this
sort of Bill of saying that it is only updaling penal-
ties, This measure docs update the penaltics all
right, except that some arc incrcased 2.5 times
while others are increased six times. [ do nol
understand why the level of increase cannot be
consisient.

Another thing that hurts is that the Minister
said that this Bill had been introduced 1o increase
the level of penalties prescribed by the Act, but
when | read the Bill | lound penalties had been
included in a heap of other clauses, penalties
which were not pravided for in the Act at present.
There is also a prandfather clause at the end
which covers the whole lot.

Why is it that when Lhe Government introduces
a Bill it cannot simply say that it is doing a bit of
window dressing or that the public do not under-
stand that certatn provisions in the Act involve a
penalty, and so it is making it clear?

1t 1s very disturbing to find that the first clause
in the Bill inseris a penalty where previously there
was no penalty. As the member leading for the
Opposition, | am forced o wonder what clse the
Government is doing and why the blazes it is
doing this.

The reason is probably that the Governmeni
feels thai these things need 10 be emphasised more
forcibly. Nevertheless it is disconcerting to find
that the Government should blandly say that it is
upgrading penalties when in fact we [ind it is
inserting new penaltics. When one reads through
the Bill one finds there is a clause that provides a
sel amount of lines for penalties under Lhis Bill.

The Government provided no evidence to show
that the number of prosecutions indicated there
was a need 1o upgrade these fines. | wonder how
many prosecutions were launched over the last five
or six years under this Act. 1 would not imagine
there were many.

I think this Bill has something to do with the
occupational health and safety legislation that is
coming forward. and the fact that the Government
wanls to crack down on employers; but, again, this
will reflect anly on the cansumers.

The sccond part of the Bill deals with the time
in which an action can be taken. Currently the
period is six months.

The other department, | believe quite rightly,
could say that it did not hear of an accident lor
perhaps six months or possibly a little longer—in
fact, not unul somebody began alking about
workers’ compensation. The reporis as specified
under the Act are not made. Why do we need to
change from a period of six months to one of 1wo
years instead of, say, from six months 10 12
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months? | would have thought that a period of 12
months—four times the current prescribed
period—would be plenty of time.

This matter was not explained at all by the
Minister in his second reading speech. [t again
puts the owner of a business and the employee
under far more stress than if the period were
increased (o 12 months and later increased 10 two
years, if the 12-month period proved not to be long
enough.

These things have the blessing of the tripartite
council. 1 am a bit disappointed, | must admit,
that the tripartite council and the Minister did not
give us some sort of precision about the number of
previous cases, and the reason for this amendment
being so vitally imporiant. It might be a taxation
measure and the Minister handling the Bill now
might be able to say to me, “Look, | nced some
extra money. The legislation has not been bringing
in the money | want”. He shakes his head and 1
believe him, OFf course it is not. It is window
dressing.

Hon. J. M. Berinson: You have a very sus-
picious mind.

Hon. A. A. LEWIS: Of course ! have. As |
explained carlier, the Attorney also would have a
suspicious mind if he found in the Bill matters that
were nol discussed in the second reading speech. |
know that on many occasions the Attorney says
such things as, “A second reading speech should
be above board and should tell us all that is
contained in a Bill". | know the Attorney has
always donc that himsell because he knows that
Hon. Tan Medcalf will refer to it if he does not.
Joking aside. | wonder what the reasons arc. [ will
not ask the Attorney to give me an answer because
that would be unfair. I ask him to inform his
colleague—who | believe left Australia on the
same plane as Mr Trimbole Junior; | wonder
whether his trip was to Ircland—and to give the
House some figures as Lo why this is necessary. It
is not only of intcrest 10 members of this House: it
may also be the basis of a decent publicity cam-
paign about health and safety procedures around
machinery. 1t could be of great benefit 10 the
House 1o realise that of X number of accidents,
only sa many are reported.

Although the Opposition accepts the Bill, we
should have answers to the question about the
number of accidents and why the period for com-
plaint will be increased from six months 1o two
years. | am sure the Attorney will 1ake Lhis matter
up becausc the provisions of the two Bills are
almost exactly the same. It would be of great
benefit 1o the House 1o know the answers 10 those
qucstions, bui | will be satisfied il the Minisier for
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Industrial Relations wriles to me to give me the
answers.

With those remarks, 1 indicate that we support
the Bill.

HON. J. M. BERINSON (North Central
Metropolitan—Attorney General) [8.15 p.m.]: |
thank Ilon. Sandy Lewis for his support of the
Bill, and also for his undersianding in respect of
my limitations in responding to him, | think | can
provide at least some comment, leaving any sup-
plementary advice to the Hon. Des Dans.

In the first place, | would have 10 agree that the
increase in certain penalties is quite steep. As
against that, we need to acknowledge thal the
updating period we are talking about is not a short
period; it is a period of 10 years from 1974 until
now, and the price of many things has increased
2.5 times during that period.

Hen. A. A, Lewis: Have they gone up six times?
Some of the oLlher penalties have.

Hon. J. M. BERINSON: [ acknowledge that
some have increased above that level. | also agree
with the honourable member that in general we do
need (o be very cauticus about imposing additional
burdens on industry and commerce. It will not
have escaped the atiention of the House and, [ am
sure, of the honourable member himself, that the
whole emphasis of the current Budget, for
example, is 10 altempt Lo reduce these burdens
within the acknowledged constraints which the
Siate faces.

Here we are dealing with a set of competing
interests which are not really comparable. On the
one hand, there is the interest in restraining the
extension or Lhe increase of burden on industry
and. on the other hand, there is the interest in
promoting safety in industry as far as thal can be
done. It is very dilficult to compare those things.
They are not both of the same nature, if 1 could
pul it that way. When all is said and done, the
burdens which might arise from this Bill are not
burdens which will arise at all il people conform 10
what arc generally acknowledged 10 be necessary
and sensible safcty measures. The honourable
member did not suggest  that the safety
requircments of this Bill arc cxcessive or un-
reasonable. T have not heard that suggestion any-
where. That is the sort of balance we must apply
here and, on the whole, our current interest is in
favour of promoting safcty. Certainly the interest
is not in atlaining more revenue by way of fines.

The honourable member is quite correct in an-
ticipating that | would be unable 10 provide him
with any stalistics on the area of his interest. | will
pass that request on 10 Hon. Des Dans, but with-
oul presuming too much on another Minister's
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area of authority, could I suggest that it is most
unlikely that the Minister will be able to respond
in a way which advances the matter very far? The
member is seeking some sort of statistical account
of the number of times on which breaches of the
safely requirements have occurred and the aum-
ber of times these breaches have not been
reported. The real aim of increasing the ante so to
speak, in the penaliy area, is 1o prevent these
breaches and the incidence of non-reporting. The
truth of the matter is that if accidents are not
being reported, statistics are not available.

I should point out to the Housc that this Bill is
not Lo be seen in a vacuum or in isolation because
alongside these provisions for incrcased penalties
for breach of the regulations is an increased drive
to build up the strengih and effectiveness of the
inspectorate. I is mainly that that will really give
this legislation some tecth. Additional penalties on
their own will not go very far.

The honourable member raised another matier
and because it is a question of general application
in a number of areas, perhaps | could again at-
lempt lo respond 1o it. This was the question of
moving from a six-month limitation period for
prosecutions to a two-year period.

What he said is quite right. We might well
accepl that a period of six months is too short, but
why go as far as two ycars? Why not on¢ year?
There could be arguments on cither side about
whatever time we choose. We might equally
choose 18 months as a relevant period. The prob-
lem is this: On many occasions, a breach of regu-
lavion comes to official attention only indirectly,
and a period of six months has been shown to be
inadequate for the purpose. There is nothing 10
suggest that a period of one year would be ad-
equale.

There is no doubt that in a number of cases a
period of two years also would be inadequate, and
if the question is then asked, “Why stop at two
years; why not make this an indefinite period?™,
the answer is again (hat we are laced with a ques-
tion of balance. The balance in this case requires
recognition of the fact that after a certain period
the delendant, or the person whose actions are to
be investigated, cannot be cxpected to remember
the incident as well as the person who may have
been affected by it. That is part of the argument;
it is in order to prevent an unreasonable disadvan-
tage to a person who has breached the regulations
that we have a peried as short as two years. There
is no ideal timc. Expericnce has demonstrated that
six months is too short. The judgment for the
moment is that two ycars is reasonable, taking into
consideration ai the interests of both likely parties.
That is the best that can be said. For the rest, |

{COUNCIL]

thank the House for its support, and | commend
the Bill,

Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without debale,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Hen. J. M.
Berinson {Attorney General), and transmitted (o
the Assembly.

CONSTRUCTION SAFETY AMENDMENT
BILL

Second Reading
Debate resumed from 18 October.

HON. A. A. LEWIS (Lower Central) [8.25
p.m.]. 1 made some comments on the preceding
Bill and I could just about say *ditio’* about some
of the provisions in this Bill. | undersiand the
Minister’s answers, but 1 do nol necessarily agree
with them.

IT there were rcasonable time, | would discuss
this matier with the Minister at length, bui | do
not think we ought 1o waste the time of the House.

The question of balance is up to the Govern-
ment Lo decide. It appears the Minister wants a
long period 10 satisfy his departmental officers,
rather than the business communily—although |
must say that the Confederation of WA Industry
has agreed to the Bill. Had that not been the case,
| would have moved an amendment carlier to pro-
vide that the period be one ycar. We could give
that period a irial and, il necessary, we counld
amend the legislation later to provide a 1wo-year
period. 1 think the Attorney General put his finger
on the matter when he said that people tend to
become a little vague about an incident aflter 1wo
years have clapsed. | think that if 1 were 10 ask Mr
Dans. at this time of night. what he was doing two
years apo, he would not remember. It is a ludi-
crous question. 1 guess that when an accident oc-
curs, one remembers bits and picces about it, but
not definite details. | am still worried about the
period.

! take the Attorncy General's point about
strengthening the role of the inspectors and using
them 1o improve occupational health and safety.
Maybe he could 12l Mr Dans that if he wants 10
improve occupational health and safety, he will
have to pay for that from the fupds of his own
depariment. | guess | am being a little cynical
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about that, as would be the Minister for Budget
Management. The Opposition supports this Bill.

Question pul and passed.
Bill read a second Lime.

In Committee
The Deputy Chairman of Committees (Hon. P.
H. Lockyer) in the Chair; Hon. J. M. Berinson
(Atorney General) in charge of the Bill.

Clauses 1 and 2 put and passed.
[Interruption from Gallery.]

The DEPUTY CHAIRMAN: Order! You can-
not address the Parliament lcom the gallery. | am
sorry you have to take a sealt.

Clause 3 put and passed.
Title put and passed.

Report

Bill reporied, without amendment, and the re-
port adopted.

Third Reading

Bill rcad a third time, on motion by Hon, J. M,
Berinson (Attorney General), and transmitied Lo
the Assembly.

LOTTERIES (CONTROL) AMENDMENT BILL
Second Reading
Debalce resumed lrom 18 October.

HON. G. E. MASTERS (West—Lcader of the
Opposition) [8.30 p.m.]: The Bill before the
Hause is designed to amend the Lotteries
(Control) Act 1954, Presently, the Instam Lottery
fund is split in 1wo ways. Twenly per cent of the
proceeds from the Instant Lottery goes to sports,
culiure, and the arts, and it is put into an account
which is called, “the Sport, Culture Instani Lot-
tery Account”. Up ta this lime, the other 80 per
cent has gone into the hospital fund. Therefore,
the total revenue from the Enstant Lottery fund is
20 per cent to sports, culture, and the arts, and 80
per cent to the hospital fund. To date, nothing has
been taken lrom the total figure 1o cover adminis-
trativc casts.

Whalt the Bill proposes to do is to deduct the
administrative costs for the distribution of certain
funds from the money which normally goes into
the hospital fund. The Bill states that the Minister
for Sport and Recreation and the Minister for the
Arls may use in two ways a percentage of the
money which is obtained from Lhe Instant Lottery
and which normally goes into the hospital fund.
Firstly, the Ministers may pay those persons who
arc consulted 1o advise them on the distribution of
the {unds from the amount which usually goes into
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the hospital fund. To me, it appears to be open-
handed and 1 wonder to what sort of administrat-
ive costs the Government is referring.

The DEPUTY PRESIDENT (Hon. John
Williams): Order! | am having difficulty in hear-
ing the Leader of the Opposition.

Hon. G. E. MASTERS: | ask the Minister:
Whom are thase people likely 10 be and whom
have they been in the past? | would hate to think
what the result would be if the Minister uses some
of the lunds which normally go into the hospital
fund for these purposes. The Government could
usc part of the money lo cmploy a hoard of ad-
visers. | am not saying that that would be the case,
but the Bill suggests that there may be a consider-
ablc amount of money spent for this purpose.

Another way in which the Minister {or Sport
and Recreation and the Minister for the Aris
could usc some of these lunds is to pay Govern-
ment departments which are involved in the distri-
bution of Instant Lollery money.

The Opposition is quite cntitled to ask these
questions of the Minister. | know that the Minister
responsible for the Bill is not present in the House,
but | ask thzt he does not proceed with the Com-
mitlee stage of the Bill until several questions have
been answered. The Opposition would like 10 know
the facts and figures. What amount is likely to be
taken from the hospital fund and used for other
purposes?

The Bill proposes Lo allow the Minister for the
Arts, nal anly Lo give grants to organisations, but
also 10 give grants to individuals. Once again, a
number of questions should be asked. Perhaps the
Minisicr who is representing Lthe Minister for Ad-
ministrative Services would ensure that the ques-
tions asked by the Opposition will be answered
before the Commitiee stage.

I would like the Minister to advise Lthe House of
the (otalt reccipts lrom the Instant Lottery last
ycar. The Opposition would also like to know how
much was spent on sport, how much was spent on
culture and the arts, and how much wenlt into the
hospital fund. More particularly, the Opposition
wauld like to know whalt the Treasury costs were
last year in administration and handling the [unds
which were directed towards culwre, the arts, and
sport.

I would also like to know what Government
departments were involved in the Instant Lottery
last year, and whether any ouside advice was
reccived. Where did the Government séeck advice
in rcgard to the distribution of the money? The
Opposition would like 10 know the amount of
money involved. All 100 often in the handling of
grants we learn that the administrative costs are
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prohibitive. Occasionally we have brought 1o our
atlention in this House grants which are made for
certain purposes and the administrative costs have
been almost as high as the aclual grants. In some
cases they have even been higher than the granis.

The Opposition would like to know the number
of applications for grams which have beco
received from organisations for the arts and cul-
ture. and more particularly from individuals. If
the Bill proceeds, the Opposition would like to
know whether the Minister can make grants 10
individuals. There must bec a reason for this
change. It is obvious that applications must have
been received from individuals, and the QOpposition
would like 10 know how many such applications
have been received. | ask the Minister whether
any grants have been made 1o date 10 individuals,
grants which may have been in contravention of
the Act.

Obviously a considerable sum of money is raised
through the Instant Lottery, and the Opposition
would like to know what happens to the moncy.
Does the money go to the Treasury or is it
invested? If it is invested, where docs the interest
go? 1 am not saying that the Government should
have carned o great sum of money from these
funds, but the Opposition would like to know the
amount ol interest which is ¢arned, and what hap-
pens 10 it, Perhaps it goes to the Treasury and is
used lor other purposes.

I would hope. as 1 have already said, that the
Minister who is representing the Minister in
charge of this Bill will not proceed 1o the Com-
mitlee stage until the questions have been
answered. If, indeed. he is up to date on this mat-
ter as he is with many other financial matters
then—

Han. J. M. Berinson: You are too kind.

Hon. G. E. MASTERS: —not only would 1 be
satisfied. but I also would be amazed.

HON. TOM KNIGHT (South) [8.40 p.m.|: |
agree with the Leader of the Opposition that we
nced many more answers before we consider pass-
ing this Bill. It is imperative that we know what
the income was last year from the Instant Lottery.
I believe that in the first ycar of operation it nctied
some $53 million. When we introduced 1his lot-
tery. it was expected 10 have a tow of $12 million
and a high of some $20 mitlion.

Hon. J. M. Berinson: You mean a gross of $53
million. You said *netted”.

Hon. TOM KNIGHT: | am sorry. | mean a
gross ol $53 million.

Under the legislation, the Instant Lottery was 1o
provide 10 per cent to sport and 10 per c¢ent 10

[COUNCIL]

culture; that is, a total of $10.6 million, or $5.3
million to cach of these sections. That means that
unjortunately alter the first year ol operation, we
passed legislation which showed that we would
limit the pay-out 1o $3 million for sport and cul-
ture. That provision was passed in this House last
year.

Sporl and culture had a shortfall in that year of
$4.6 million. or $5 miltion in round figures. That
has been felt cut there in the sticks, because it was
intended that the Instant Lottery was to be for
that purpose—an instant sports lotiery. Here we
arc with $53 million gross, guarantceing $5
million to be paid out 10 both these scctions, yet
we are limited to 33 million. The remainder which
should have gone 10 these scetions was withheld,
and [ gather it went into Consolidated Revenue, or
ino the hospital fund or some charitable insii-
tution.

From the Instant Lottery, wc will have 1o pay
the staff for the administration. [ was told at
another stage—and 1| believe it is most import-
ant—that the WA Institute of Sport would not be
funded from the Instant Lotiery moncy. We are
using it for onc aspect and not for another. One
might as well consider using it for a WA inslitule
of art—which a body would expect moncy from
this source. The lottery was specifically set up in
the first instance to fund those activitics, but here
we are with $33 million and with $6 miltion going
into the two sections, apart from administration
COStS— :

Hon. J. M. Berinson: You realisc the great bulk
of the $33 million goes back 1o the public in prizes.
I am just suggesting the $53 million figure rcally
has no reicvance,

Hon. TOM KNIGHT: It is very misleading for
the public out there, who thought initially that the
establishment of the [nstant Lotlery was for the
benelit of the sporting and cultural bodies. | do
not believe we should be limiting it.

Hon. J. M. Berinson: Even at 33 million, it was
a vast increase on anything they had before. §t was
almost double.

Hon. TOM KNIGHT: We always had shor-
falls before, and we introduced a scheme to
finance those bodies and raise funds for them. It -
was nol lor hospitals and other bodics. | believe we
are poing against the object of the Bill. We are not
doing what we initially intended, and that was to
Mnance sport and culture. This is what | am get-
ting at.

The funding has been cul back 1o $3 million
each lor spori and culwure. Apparenily we will now
pay the administration costs of a certain segment
of administration. and that is a good thing, Why
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do we not put the money into sport and culiure as
was originally intended? There is still a shortfall.

Last year only one allocation was made to the
Department of Youth, Spert and Recreation in the
great southern from Instant Lottery funds. That is
terrible. Before that we were receiving dozens of
grants under the old sysiem. Another 33 million is
coming in: it should have been $5.3 million. We
will Tinish up with one project in the preat
southern for the last financial year. That worrics
me greatly because | represent the area.

A grcat deal of publicity was given to the new
$20 million sports complex. 1 have looked through
the Budget papers and I can find no mention of
$20 million. Where is the funding Lo come from?
It scares me Lhat the [nstant Lottery may have to
fund that new institute which is supposed to be
built somewhere in Perth. In lact, the weekend
before last, one of the newspapers indicated that
the university was looking at an agreement for the
right Lo establish that complex an its grounds. | do
not know how [ar that has gone, but [ can find no
mention of it in the Budget.

Hon. J. M. Berinson: It will be coming out of
loan funds, not lottery funds.

Hon. TOM KNIGHT: It has been indicated
there is nothing in this vear’s Budget, so in other
words il is a long-range project.

Hon. J. M. Berinson: Expenditure in the current
veur will be fairly small becausc of the time
nceded Lo crank up the aclual building.

Hon. TOM KNIGHT: | believe. as my Leader
said. that we need a few more answers and a bit
more background before [ will be happy to give
the Bill my total support. | would like to know
what last year's income was. | would like 10 know
whal the projected income is for the next year, and
| would like 1o think that the Government would
be looking 10 the idea of increasing that $3 million
to each of these seclions, because we will then be
puying back the money raised for a specific pur-
posc: the purpose for which it was raised.

Dcebate adjourned. on motion by Han. Tom
Stephens.

ELECTORAL AMENDMENT BILL
Second Reading
Dcebule resumed from 25 Qctober.

HON. P. G. PENDAL (South Central Mectro-
politan) [8.46 p.m.]: The Opposition supports this
Bill. although not with a great deal of enthusiasm.
As was outlined by the Minister, the Bt is
intended 10 introduce a system of enrolments in
Western Australia whercby any person who feels
that his position might be al risk as a result of his
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home address being known to the public may
make application to the appropriate authorilies to
have the address removed from the elecloral roll,

On the surface. | guess the Government can be
commended for atlempting to find some solution
to the sort of prablem which has existed elsewhere
in Australia, and in particular, where it has
manilested itsell by way ol attacks on certain
members of the judiciary. To that exlent, the Op-
position compliments the Government for trying
to find some solution.

| put it 1o members, however, that it is probably
quite wrong in principle to water down those pro-
visions in any way in any elecloral Act, be it
Commonwealth or State, whereby variations are
made to long-established principles by which every
person who is entitled 10 go on the roll goes on the
roll. and that certain information about that per-
son is rccorded on the roll as well.

I do not know where one might draw the line,
and I do nol suggest that the Government has
anything further in mind than this, but it seems to
me, at least on the matler of principle, something
of a bad thing to water down those provisions.

Stronger criticism can probably be made of the
Bill, and that is that at best it will be incffective,
and at worst il is a case of legislative lokenism.

| say it is tokenism because it really will not
achieve what the Government suggests that it
might. In his sccond reading speech. the Minisier
said that last year the Commonwealth amended
the Federal Act and that we are now being asked
in this Parliament Lo follow suit, whereby the
State Act will be similarly amended 1o allow for
the deletion of residential addresses.

However, we do not have before us any cevidence
that the Government will make a similar move in
regard to local government clectoral rolls. Earlier
this week | took the trouble Lo check with a num-
ber of local government sources and it would ap-
pear that, under the Local Government Acl. an
obligation resis on the municipalitics 10 have not
only their rate books, but also their elecioral rolls
available 1o the public upon request.

That leads to a rather ludicrous situation where
a potential assassin, for example. of a judge, a
member of Parliament, or some other figure, who
is circumvented in gaining the information he re-
quires by way of the Commonwealth electoral roll,
and soon 1o be circumvented by way of the State
electoral roll. simply has 10 bc a litile more
thorough in his desire 10 assassinate someone and
he docs that by comsulting Lthe local government
electoral roll or the local government rate book.

I return to the criticism that | made a few
minutes ago when | suggesied it was illogical and
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an exercise in tokenism, albeit well-intentioned, to
prevent that polential assassin from abtaining the
relevani address from the Siate electoral roll.
Members should make no mistake about the fact
that we are dealing with potential assassins, be-
cause that is impticit in the Minister’s second
rcading speech. The Bill has been introduced to
make it impossible for a potential assassin to be
aided by way of thc Commonwealth and State
rolls; but it leaves that obvious gap whereby the
person can obtain that information from the local
government roll,

In addition, | put it 10 the Hause that it is also a
little naive to believe that it will make any
subsiantial difference to remove the address of
that person who is under threat or who believes
himself (o be under threat. It is naive to believe
that, simply by the removal of his or her name
from all the electoral rolls, the problem will be
solved.

Hon. J. M. Berinson: Well, no-one is suggesting
that.

Hon. P. G. PENDAL: No-one is suggesting
that the problem will be solved by that, but it is
naive to suggesl that il will even help, because il
any person is determined enough, if he is unable 10
rely on Commonwealth and Siate rolls to obtain
his information, he can now not only rely on the
local government roll, but also turn 1o the simple
expedient, as many people have done belore. of
tracing the movements of a public ligure. By that
means, he can fairly easily cstablish that person’s
residential address.

Another example was given Lo me today. Let us
say we have a Mr Justice Smith, and indced we
have. I do not want to wish any harm on him, but I
use the example that was used by one of my col-
leagues today. Suppose Mr Justice Smith applies
to the electoral authorities for the deletion of his
home address in the belief that the continued pub-
lication of his address would put him in some
jeopardy. Let us suppose that, as a resull, the
electoral authoritics accept that a Mr Justice
Smith is indced under some threat and, therefore,
his address is delcled lrom the roll. The example
given to me today was that the potential assassin
would, firsily, have some general gucss as to the
domicile of a person who is a Supreme Court,
District Court, or Family Court judge.

If onc then opened the electoral roll, it would be
a rcasonable bel, or ai least a starling point, to say
that the Smith who one wanted was the Smith
alongside whose name there was a blank. There-
fore, it would be a simple way lor the person
intending to causc havoc in the community to
track down that person’s address.

[COUNCIL)

Hon. Tom Stephens: Where do you say he goes
after that?

Hon. P. G. PENDAL: He goces to the municipal
roll.

Hon. Tom. Stephens: But the municipal roll
relies on the information contained on the State
enrolment cards.

Hon. P. G. PENDAL: 1 would suggest that
Han. Tom Siephens ought to do a littlc more
checking. | would be most interested to oblain the
assurance from him when he makes his speech
that what I am saying is incorrect, because, on the
conlrary, the inquiries | have made within local
government circles on Lhis point suggest quile
strongly that whal | am saying is correct.

Hon. Tom Stephens: It was the case, but it will
no longer be the case since we moved those
amendments.

Several members interjected.

Hon. P. H. Wells: The address is on the rate
book.

Hon. P. G. PENDAL: As Hon. Peter Wells has
rightly interjected, and as | mentioned a few min-
utes ago, and | was 1old as late as Sunday night,
the address can be obtained lrom the rate book
and the local government electoral roll.

Hon. Garry Kelly: Those documents arc not
nearly as accessible as the State electoral roll.

Hon. P. G. PENDAL: On the contrary, 1 am
told both those documents are available Lo the
public on request.

Hon. Garry Kelly: | know, but they arc not as
accessible as the State electoral roll.

Hon. P. G. PENDAL: If we are talking about
accessibility, | guess it means that the person
intending 1o cause harm Lo a public figure might
have to wait until 9.00 a.m. on a Monday for the
municipal office to open in order that he may
begin the dastardly task of assassinaling someone.

Hon. Garry Kelly: [s thal a reason lor not doing
it to the State roll?

Hon. P. G, PENDAL: What | am saying is that
il becomes a gesture or mere tokenism on the parl
of the legislature Lo suggest that this will have a
substantial or even meaningful impact on the
problem that the Attorncys General, Federal and
State, have identified.

Several members interjected.

Hon. P. G. PENDAL: As late as 15 minutes
ago we saw an incident in this Chamber—1 am not
putling it into this category—where someone quite
casily broke sccurity. It is not difficult 10 do that,
particularly in a community such as ours where,
by their very nalures, Australians tends to be
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rather casual about these things. Of course, the
New South Welshmen were rather casual until
some of those major catastrophes occurred in re-
spect of Family Court judges some months ago.
Therefore, in answer 1o the member, no, the Op-
position is not complaining that the the Govern-
menl in this State is attempting to solve the prob-
lem.

Indeed, [ acknowiedged at the beginning of my
speech that the Government needed 1o be
commended, at least for entertaining ideas as to
how a solution might be found. T repeat for the
third 1ime, because of Lhe interjections that came
from one member, Lhat it is not good encugh to
put up token legislation and then Lo parade il to
the people, and indeed, lead pcople into a belief
that their security is guarded more closely than is
the case in reality. | suggest that the Gavernment
should go back and think that matter cut a little
more clearly. We do not intend to oppose the Bill,
but regrettably it is a case of drawing to the
Government’s ailention some major deficiencics in
a piece of legislation even before i1 is within sight
of being passed.

HON. J. M. BERINSON (North Central
Metropolitan—Attorney General) [9.01 p.m.];
This is a very small Bill with very limited
objectives. No-one would suggest that even its lim-
ited aims are guaranieed 10 be achieved. To that
extenl one could go part of the way with Mr
Pendal’s criticisms about i1 being illogical and an
cxample of tokenism and, in a sense, naive. His
account, to the extent that it did involve vahd
considerations, makes [lairly depressing listening.
The truth is that no-one has a solution to this
problem, and whatever remedies are proposed are
at besl partial remedies. No-one can suggest Lhat
any onc, or even any combination of mecasures,
will be capable of stopping someone dedicated to
the sor1 of violence that emerged in New South
Wales in rclation to the Family Court of
Australia. The problem with going too far down
that track. if 1 might suggest this to Mr Pendal, is
that one cnds up in a state of paralysis. Since
nothing will solve the problem, we should not even
work at such parts ol it which are amenable (o
improvement!

The same thing could be said about increased
police patrols which of course will not guaraniee
that a person will not be attacked. Increased police
patrols were operating at the time the most recent
attack ook place on a judge’s home in New South
Wales. However, the Fact that the police cannot be
there all the time is no argument for saying that
police patrols should not be increased. We must
improve our security measures as best we can, and
il even a small contribution can be made by simply
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making it less easy for people to prepare for activi-
ties of this nature, then by all means, we should do
that.

Nothing in this Bill is meant to suggest more
than that very limited exercise and very limited
aim. | add only to that, the fact that the sugges-
tion that the deletion of these names from the roll
did not come from the Government itsell. It
originaled from consultation between certain
judges in the Eastern States, and the police, and
securily forces who were assigned to developing
beiler measures for the protection of some people.
We were asked to implement the provision and
that is what we arc doing.

The question of analogous information being
readily available through local government is
somelhing that can perhaps be considered separ-
ately. | will draw that matter to the attention of
the Minister for Local Government.

Question put and passed.
Bill read a second time.

fn Commitiee, etc.

Bill passed through Commitiee withoul debate,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Hon. J. M.
Berinson (Altorney General}, and passed.

CREDIT BILL
In Committee

Debate resumed from an earlier stage of the
sitting. The Deputy Chairman of Commilices
(Hon. P. H. Lockyer) in the Chair; Hon. Peter
Dowding {Minister for Consumer Affairs) in
charge of the Bill.

Clause 1: Short title—

Progress was reported after the clause had been
partly considered.

Hon. P. H. WELLS: Prior 10 our reporting
progress on this Bill 10 cnable the Minister to
accommodate a previous engagement, the Minis-
ter raised a number of poinis which I felt needed
10 be spelt out in connection with my statement
that | felt, as the people of Western Australia had
not had the opporlunity to examine this Bill, it
should be delayed. Also, | stated the Minister had
provided sulficient time to the Opposition. [ think
the point needs to be clarified about the number of
people the Government has consulied with. [
would be interested to know what people the
Government has been in consultation with® be-
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cause, unlike what the Minister said, we are not
arguing that the Bill should have gone Lo either
group.

The Law Society seems to be the major body in
this State to which moslt of the retail. commercial,
and associaled groups, are plugged into. The Law
Sociely was not consulted other than 1o be told
that the Bill was to be brought forward, The Perth
Chamber of Commerce is plugged into the Law
Sociely, and it is not a small group. It was not
consulted. The Confederation of Waeslern
Australian Industry is plugged ino 1his case. |
wonder which groups were consulied.

| suppose the Australian Finance Conflerence
did ils best in the Eastern States, and 1o a degree
it was probably 1the major body involved in the
consultation. As | mentioned previously, Western
Australian peoplc have not been involved in
putting this Bill together, so (here is an argument
that those people have been denied enough time 10
compleie that study.

The second argument put forward was that pre-
vious experience has shown that no Bill has been
available for as long as has this Bill, and it has
been said that when we were in Government we
did not provide that much time. | point out that it
is a precedent of the current and the previous
Governments, on a whole hast of complex Bills, 10
provide sufficient time 10 enable them 10 be looked
into. Noise abatement was a major piece of legis-
lation and a period in excess of 100 days was
allowed lor examination.

The workers’ compensation legislation was one
of the Bills which was allowed a large amount of
time in this Chamber. [ made a list of about 15
Bills for which a large amount of time was al-
lowed. I is incorrect of the Minister Lo say it is not
the case that complex legislation brought to this
place by the Opposition when in Government or
the current Government, are not put on the Table
of the House specifically for the reasons | have put
forward. That precedent has been cstablished. | do
not deny the Minister has provided adequate and
reasonable time for the Opposition, but he has nol
provided time for the major groups in the State to
consider the Bill. It may need some fine wuning.

I do not oppose the legislation. and [ said |
welcomed the uniform provision of this 1ype of
legislation. [ do protest that reference is made 10
our drumming up business at public meetings.
That is a wial lie. The groups which have been
approached by the Opposition are the WA
Chamber of Commerce and Industry. the Confed-
cration of Western Australian [ndustry {Inc.). and
a number of those Lypes of organisations, includ-
ing the Farm Machinery Dealers Association.

[COUNCIL]

In my arca | disseminated copies of the sccond
reading speech on the New South Wales Bill to try
to lay the groundwork. Most of those groups in
discussion and a lot of retail people [ approached
directly, indicated they would be looking 1o bodies
such as the Law Society because they did not have
the resources 10 study a Bill of this complexity. [t
is only because the Bill is complex that | belicve
the Chamber should have before it the benefit of
the views of bodies like the Law Society.

We may pass legislation which will result in the
Minister in the Legislative Assembly making
amendments and the Bill being brought back here
quite unnecessarily. We could be going on with
other legislation and dcal with these matiers next
week after we have received advice from an expert
group such as the Law Socicty. The Minister says
we can amend the Bill in the Assembly, bul it will
then have ta come back here 1o be debated. That is
doing the job twice and the Minister is misteading
the Chamber in saying there is no precedent, be-
causc onc Bill was allowed more than 100 days—I
think it was |533—before it was debated by the
Chamber,

Clause put and passed.
Clauses 2 to 4 put and passed.
Clause 5: [nterpretation—

Hon. A. A. LEWIS: | thank the Minister for his
notes. Unfortunately, | have not had all that much
time to go through them so the Minister may not
be able to proceed at the speed which 1 had hoped
might be possible.

I refer 10 the definition of “credit provider” on
page |1 of the Bill. 1 have asked questions as to
how this definition sits with people who are pro-
viding credil when selling machincs over, say, a six
or cight-month period. The answer | received was
that such a sale would be a credit sale contract
under the delinition of “credit sale contract™. That
part of the Bill says that a charge is made for the
provisian of credit, and it goes on in paragraph (b)
to say Lhat the amount payable by the debtor is
not required to be paid within the period of Tour
months after credil is provided under the contract.

The example | gave the Minister in the second
reading debale was that of a machine being sold
by a dealer. | will use the cxample of a farm
machine rather than somcthing like motor cars.
Let us say a farmer buys a header for $20 000. It
may be in April or May one year and the dealer
says “Qkay, you can have it for $18 000 cash or
you can give me 320000 for it in February™. 1
guess in some way that bloke is a credit provider.
Is he caught up in this provision or can he still go
on under this Bill and make those sorts of deals? |
suppose that if ane wanted to bypass the law. the
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dealer and the farmer could say “Run oflf, Buster,
we have agreed Lo $20 0007, But if the dealer was
hammered into the ground as dealers usually are
for a cash sale, the purchascr could get the header
for 518 000 cash at the time. | do not believe the
provisions ol paragraphs {a) and (b) cover that
situation. If the Minister can explain how they do
cover that situation | will be pleased 10 hear it.

Hon. PETER DOWDING: In that situation a
person is a credit provider if he is providing credit
under a contract in the course of a businesss car-
ried on by him or in relation to a proposed credit
contracl. A credit contract means a credil sale
contracl. A credit sale contract is a contract for
the sale of goods or services where credit is 1o be
provided and one of Lhree conditions applics:
Either a charge is made for the provision of credit,
or the amount payable is not required 1o be paid
within the period of four months. or the amount
payable may be paid by instalments, live or more,
or by deposit and four or more instalments. If
thase circumstances exisl, Lhat person is a credit
provider and is caughi by the Act.

I do not know whether, to use Mr Lewis
example. a2 machinery dealer who says he is
willing to give a discount for cash as opposed (o an
arrangement for payment over a period comes
within thal provision. 1 cannot give a definitive
answer. bul il would seem to me that would not be
a charge for the provision of credit; it would be a
discount for the provision of immediale cash. If
the agreement comes under either paragraph (b)
or {c) in terms of the period lor payment and the
manner of payment, that person would be a credit
provider.

Hon. A. A. LEWIS: | am part way in under-
standing what the Minister is saying. but 1 do not
think he understands me.

Hon. Peter Dowding: That is possible.

Hon. A. A. LEWIS: | am sorry about that. |
can read exactly what he started off with in the
Bill. I understand from that what he is saying.

Paragraph (c) has nothing to do with this argu-
menl because we are not talking about instal-
ments.

Mr Gayfer may come to me in June and see a
second-hand header sitting in my yard. He asks
me what I will take for the header and | say,
*“Cash, 18 grand, but if you like yau can give me
20 grand in February”. That is in over four
months’ time. | could say that it will cost 20
grand, and | wiil give a discount for cash. How-
ever, usually all machinery deals are signed up on
an order whenever the deals are made. Nowadays,
with the complete muck-up of the rural areas be-
cause of legislation introduced by boith Govern-
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ments, nobody knows where they stand. We used
to sell machinery on word of mouth and a nod of
the head. Mr Deputy Chairman (Hon. P. H.
Lackyer) you remember when a man’s word was
good cnough. | wonder whether the person provid-
ing thai credit will be a credit provider.

Han. PETER DOWDING: He will be, if, in the
course of his business, he is providing credit, if he
is entering into credit sale contracts which arc
defined in Lhe legislation, and il they are contracts
in which either a charge is made for the provision
of credit or the amount payable is deferred and
not required o be paid within a period of four
months aficr the provision of the credit, or il there
is 4 deposit.

Hon. A. A, Lewis: | can understand Lhat.

Hon. PETER DOWDING: | can undersiand it,
too. but il does not secm that we are getling any-
where. Credit is any form of financial accommo-
dation. In those circumstances, it is an agreement
between a dealer and a purchaser. That credit sale
contract is covered by the provisions of this Bill
and the person carrying on that business is a credit
provider. The Bill requires that a business be li-
censed il that person is providing the credit. [f the
business is run as a credit provider, the scheme of
this Bill is that the business must become licensed.
If it is simply acting as an agent of a credit pro-
vider, where Lhe finance is provided by a hire-
purchase company or by a credit provider—lLo be a
bit of a 1autologist—ihe dealer who is providing
the credit and the credit sale contract—that is, the
contract which meets onc of the three profiles—is
a provider within the meaning of the Bill.

That is not an horrendous situation if that is the
nature of the business. The dealer simply becomes
licensed in that capacity. That is part of the com-
mercial structure of this legislation, a structure
which we are seeking to maintain on a uniform
basis together with New South Wales and
Victoria.

The person, in those circumstances, is a credit
provider. 1 will have to rely on Mr Lewis to give
me the detail of the way in which these deals are
structured. However, if thal is the pattern of the
commercial conduct, those people will be required
to be licensed.

Hon. A. A. LEWIS: | understand the Minister
and | thank him because it is now clear in my
mind. | am extremely worried about farm machin-
ery dealers and the costs to those dealers. [ do not
believe they will want to enter into this sort of
nonsense. The cost to the farming com-
munity—the Mr Gayfers of this world—will be
very heavy because they will not be able 10 do
these sorts of deals.
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The Minister has helped me to understand thesc
provisions by explaining them to me. | believe that
the average dealer will shudder and shy away from
those sorts of deals.

One of the reasons | brought this maltter up is
that [ have spoken 10 dealer organisations in the
Eastern States about this type of legislation and |
have been told that, commercially, it is pretty dev-
astating. | think it will have an horrific effect on
the dealership industry.

Hon. PETER DOWDING: Given the good
grace of the Opposition and the passage of this
legislation through both Houses of Parliament,
and the Governor's assenting 1o it, 1 would like to
see a reasonably long period between i1s passage
and its final proclamation because 1 think a sec-
tion of the community will not be able to under-
stand the legislation and will need to have the sort
of consultation that Hon. Peter Wells was talking
aboutl. However, wherc there arc individual deals
and long-standing trade practices that are perhaps
inapprapriately caught by the legislation, then it
has its own in-built triggers 1o avoid those types of
deals.

If the member locks at the words which flollow
the three subclauses, he will sce the words, “A
credit sale contract doces not include a contract of
a class or description of contract prescribed as
being credit sales contracts thal are not credil
sales conlracts within the meaning of the Aci”. In
other words, one has the ability 1o define out a
particular sel of contracts. 1t may be that Hon.
Sandy Lewis has hit upon one of those types of
contracts. That may be an area to which we
should apply an exemption from the legisiation if
all the circumslances are appropriate for that
exemplion to be applied. | make it clear Lo mem-
bers that, on any occasion in the course of this
debate that we find therc is a justified ground flor
providing that exemption, we will so do. I, on
examinalion, there is a particular type of business
.caught up by this legislation and it is inappropri-
'ate for it to be caught up, then it can be avoided.
There is power. under clause 19. for that action o
be taken. It slates—

The Governor may, by order published in
the Government Gazette, declare that the
provisions of this Act, or such of those pro-
visions as arc specified in the order—

(a) do not have effect in relation 10
a specified person or to a speci-
fied class of persons:

(b} have effect in rclation to a
specified person or Lo a speci-
fied class of persons 1o such ¢x-
tent as is specified:

[COUNCIL]

That gives the machinery dealer power to avoid
any problem that might be thrown up by the im-
plementation of what is a major new credit law. |
am more than happy to give an undertaking to the
Chamber that if one such example is
demonstrated, either in the period prior to the
implementation of the legislation or after
it—because it will be under review on an ongoing
basis—those clauses are available 10 the Govern-
ment of the day to meet any need that might be
identified.

Hon. A. A. LEWIS: | thank thc Minister lor his
comments. We are gelting somewhere slowly. [
cannot for the life ol me see why the Bill could not
be discussed with the Minister’s officers and
people for example from (he automobile industry,
the chamber of cammerce, and the farm machin-
ery association, who are dealing with these types
of things all the time, before we hasten on with it.
1 have probably highlighted only a few of the
problems which could arise. I take the Minister’s
assurance in the good laith in which it was offered,
but I am extremely concerned that we shall get
this Bill through with all the good officers
mentioned before and there will be all hell to pay
trying to go out and explain it. it would be beltter
il the ofTicers went out into the field and explained
it 10 people and received their comments on it
first.

The commercial section, the suppliers of goods,
has not had a fair go on this. Earlier Loday we
talked about the length of time that had been
allowed and [ shall not go into that further. The
day aflter the Bill was brought into the Chamber |
gave a copy of it to 15 businessmen. They each
had a quick look at it, but as yet not one has been
back 10 me with any final comments. They cannal
understand the Bill. They are simple businessmen,
but | suppose their average turnover is in the
range of $12 1o 14 million a year. Pcoplc with that
type of turnover are not usually dumdums. If they
cannol understand the legislation, how can people
further down the line be expected to undersiand
it?

I will not implore the Minister to do anything,
but | wonder what is his argument with regard to
these people having a sufficient period to consider
the Bill. 1t could be 1aken through to the end of
the Committee stage and it could be left without
being reported. In thal way we could recommit the
clauses if we found the supply industry had some
problems.

Hon. PETER DOWDING: It really comes
down 1o this. Mr Lewis has a substantial connec-
tion with one section of the community and he has
had contact with 15 business people who found it
difficuli to understand the Bill. | undersiand that
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argument. However, we are working on a macro
as opposed 1o a micro level. My department has
been engaged for months wilh discussions, using
the New South Wales legislation as a model, wilh
all soris of industry groups and other organis-
ations. Within those indusilry groups one may well
find peoplc who have not taken it to their wider
commitlees or parent bodics. However, therc is
only so much contact one can have on the macro
level and Lhat consultation has been going on over
an cxtended time. Once the legislation is through
it is time to deal with the matter on a micro level:
that is. the individual people who will be affected
by this legislation and who have (o obey it. | refer
to shopkeepers, credit providers, and so forth, who
will have 10 come to grips with the legislation. It
will be the Government's responsibility 1o assist in
that process.

| do not believe we can cure all of the problems
prior to the implementation of the legislation.

Hon. A. A. Lewis: [ agreee with that.

Hon. PETER DOWDING: Il is a major new
picce of legislation. The Hire-Purchase Act of
1960 introduced a whole range of new provisions
which required as I recall, being a student at law
school, the best part of 12 months Lo study. I still
did not come to grips with it. That was a major
piece of legislation and it took many months if not
years to understand.

Hon. P. H. Wells: [ you could not undersiand
it. do you understand my problem?

Hon. PETER DOWDING: Honourable mem-
bers know perfectly well that it is not an easy task
to come to grips with a complex picce of legis-
lation, but one¢ only needs to know so much about
that legislation. 1t is the Government’s job to ex-
plain as best it can those areas which present the
problems. The Government must accepl responsi-
bility for ensuring that people are aware of their
obligations.

1 do not want to delay the Chamber, but |
cannol accept as a4 matter of principle that the
Opposition when in Government or this Govern-
ment should require consultation on that micro
level on an individual basis to ensure that everyone
in the State understands potential obligations be-
fore introducing the legislation. It is important we
understand that with this picce of legisiation,
whichever Government is in power, we would have
an obligation 1o alter, or to prescribe ar proclaim
exceptions Lo as problems are dermonstrated within
the new structure. The new structure is a broad
onc intended to cover all credil law and we shall
undoubtedly find in that new structure individual
sets of problems. That is why clause 19 has been
included. Already in New South Wales, now that
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it is going through that micro analysis, problems
arc being thrown up by groups of people saying,
“Qur practice is to do Lhis, how should we do it?”
That can be dealt with by the exemption clause
which daes nat require amendment to the Act.

| cannot give the Opposition any more of an
undertaking than thal. We shall be reporting
progress undoubtedly at some stage down the
track tonight and the Commitiee stage obviously
will be pursued as far as we can. Quite clearly we
shall be involved in this stage for a long time.

When all of that is done and the legislation is
passed there will be a period when this micro
consultation can throw up problems which can be
addressed before Lhe legislation is proclaimed.

] am sorry [ cannot give the Opposition any
greater comfort than that. Frankly, 1 think the
policy we are pursuing is Lthe same as, if not a
sofler policy than, that pursued when the Oppo-
sition occupied thesc benches. [ am sure that in
general the principle of getting the legislation up
and running is the only practical way of dealing
with it. I give an underlaking that Mr Lewis’
particular problem will be addressed and we shall
have full consultation with the alfected groups for
any exemptions under clause 19,

Hon. A. A. LEWIS: [ thank the Minister for his
assurance. He said that there had been macro
consultation. However, | am the Siate and
national secretary of an organistiation that is doing
$1.2 bilien worth of hire-purchase and other
transactions a year. Qbviously that is not macro to
his department. What consullations has it had
with the dealer groups? That is what [ want Lhe
Minister to answer. What consultations has it had
with the automobile dealers organisation, the
Farm Machinery Dealers Association, and those
people whao are using the credit system all the
time?

I believe, and 1 am not being critical, that all
the dealings have been done with the finance con-
ference people and not with the suppliers. The
Minister can tell me [ am wrong, but | would like
to know with whom he has been dealing.

Hon. PETER DOWDING: A whole range of
groups has been consulted, but with all due respect
the farm machinery dealers are not major sup-
pliers of credit. The credit they supply is supplied
through credit providers and they are the agents of
those credit providers. Perhaps it is that [ am
mistaken and in fact they provide a great deal of
credit, but is their situation any different from the
situation of any other person engaged in com-
merce? If it is, then this does provide a unique
opportunity lor us 1o usc the exemption clauses,
and they will be used.
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Hon. A. A. LEWIS: | think the credit providers
are dilfercnt. Anyone who has becn involved in
commerce—cily or country—would know the dif-
ference. Talk Lo some of the country lawyers and
see how quickly Lthey get their bills paid. There is a
great difference in commerce, and when the Min-
ister talks about “macro™ he says a greal number
of pcoplc had been consulied, but he has not told
us who they are.

I am not going lo get up again, because it is
obvious the Minister does not know who has been
contacled in the supplier world. If the Minister
had known that, h¢ would have told me that the
AADA, the FMDA, the WAACC, or any af these
groups have been contacted. To my knowledge not
one of those groups was contacted and whether
they are credit providers or linked credit providers,
they will now be both.

The DEPUTY CHAIRMAN (Hon. P. H.
Lockyer): Order! | remind members that it is
unpariiamentary to pass between a person who is
speaking and the Chair.

Hon. A. A. LEWIS: It seems to me that these
are the parlicular people offering credit or going
Lo be linked to credit providers.

Hon. Peter Dowding: They will not be linked
credit providers.

Hon. A. A. LEWIS: They will be both as 1
understand it. Is the Minisier’s explanation right
when he says that they are going to be both? The
Minister and his adviser, and six or seven other
people, ought to be locked in a room—and [ know
the Minister would love this—for a day and a half
or lwo days. so all these things can be thrashed
out. Perhaps then we would be told the legal impli-
cations. We should know where we are going, but
at the same lime, we are writing guidelines for the
people who have Lo come after us. Everyonc needs
to gel the whole picture clear—the Minister cer-
tainly has not got the trading aspect clear in his
mind! He has the legal aspects clear in his
mind— am sure far better than I have. The Min-
ister certainly has not yet comprehended the
trading part of i, and the trading part is more
important than the legal part; that is because |
like trading and the Minister likes law. The Minis-
ter has not told us who has been consulied, and
thatis what I want 1o know.

Ciause put and passed.
Clauses 6 and 7 put and passed.

The DEPUTY CHAIRMAN (Hon. P. H.
Lackyer): 1 am very keen 10 see thal every mem-
ber has his opportunity here.

Hon. A. A. Lewis: Well we are not,
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The DEPUTY CHAIRMAN: | would remind
Hon. A. A. Lewis that commenis like that reflect
on the Chair and [ ask him 10 desist from making
them. If the member is questioning clause 3, [
remind him that 1 put the question on thal clause
twice to make sure members had the opportunity
to know what they werc doing. The first time |
called the clause there was no answer at all, so |
put the question again, quite correctly, and it was
passed on the voices.

Clauses 8 to 11 put and passed.
Clause 12: Tied contracts—

Hon. A. A. LEWIS: | am sorry | am being so
slow_ but unfortunately 1 only went so lfar with the
notcs the Minister gave me.

The DEPUTY CHAIRMAN: The member has
as much time as he nceds.

Hon. A. A. LEWIS: Thank you. Tied loan con-
tracts relate 1o credit providers cntering into loan
contracts. | want to know whether this is the same
sort ol case we were discussing carlier with credit
providers. Using the same example,.is that a tied
loan conlract. or is il only a tied credit contract as
I raised with the Minister before?

Hon. PETER DOWDING: Thete is a tied loan
conlract, not a tied credil contract. The ticd loan
contract moves towards a linked credit provider.
When we get (o clause 24, the member will have
an opportunity to raise the issuc of linked credit
providers and the relationship with a tied loan
contract.

Hon. P. H. WELLS: Is leasing excluded from
this situation or are lease arrangements tied up
with credit provisions? If so, where are they
covered? If they were tied up under the contract of
sale, the goods would transfer with the first pay-
ment, nol as the present arrangement with lease
contracts, where a person ends up having 10 meet a
residual value and the leasing company owns the
goods until the end.

Han. PETER DOWDING: Lf the question was,
“ls a commercial leasing agrecment caught or
excluded?” the answer is Lthat it is excluded.

Hon. P. H. WELLS: if 1 decide 10 buy a vehicle
on a lease arrangement, am | caught under the
ambit of this contract of sale? If nol, is the lease
called a ““credil contract sale?

Hon. PETER DOWDING: The lundamental
point about this legislation is thal it does away
with the variety of hire purchase, or lease pur-
chase—whatever we might call them—
arrangements. and instead provides a set of laws
governing the provision of credit, either by way of
a credit sale contract or a credit loan contract. It
does not matter what title is given; i it falls within
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the definitions ¢lause which we have already
covered, it is caught unless it is excluded. The
contract for the hiring of goods is caught, unless it
is excluded, by clause 13.

All of those are very dclailed expressions, in-
cluding the provision in 13(1){b), where undcer the
contract the person 1o whom the goods are hired
has a right, obligalion, or option to purchasc the
goods. If it falls within that sort of definition it is
caught: it is deemed 1o be a credit contract.

What | would like members to under-
stand—particularly Hon. Peter Wells who, by his
question, clearly does not understand—is that the
old terms are no longer appropriate for this de-
bate. The question is, how, in the position of the
acquisition of a title of credit, has the obligation
been set up? Has it been set up by means of a
credit loan contract or a credil sale contract? If it
has, it is caught by the legislation; if it has not, it
is not caughl. It no longer matters what we call it,
because those old names are out the door unless it
is a hire purchase contract with all sorts of cx-
clusions which are all nominated in the next
clause; it really has no relevance to clause 2. 1
urge mcmbers to abandon their concentration on
headings when talking about the old style of credit
provision, and instead look at the elements of the
contracl; that is what is critical.

Clause put and passed.
Clause 13: Contracts for hiring of goods—

Hon. P. H. WELLS: If we are not to use cur-
renl terminology, how are we to understand this
legislation?

Subclause (1)(b) provides that a centract flor
the hiring of goods shall be deemed a credit sale
contract if under the contract the person to whom
the goods are hired has a right, obligation, or
option to purchase the goods.

Under a lease agreement there is no right or
option to buy; there is a very loose arrangement
where a person can have that, but there is no legal
right.

Hon. Peter Dowding: There is an option.

Hon. P. H. WELLS: There is no option, and [
checked on this today. Under a lease arrangement
for a vehicle there is no legal option for a person 10
buy the vehicle. Therefore, subclause (1)(b) does
not provide a person with the right of purchase,

anly a residue value. There is a genileman’s agree- |

ment in the industry that the person who takes out
the lease can buy the vehicle at the residual vatue.
[ say Lhis because, inadvertently, some people opt
to use this method of financing their vehicle be-
causc it has certain taxation advantages.
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Hon.
13(2)(b).

Hon. P. H. WELLS: The Minisler previously
referred me to subclause (1){b). [ was posing the
question of perhaps a member of Parliament leas-
ing a vehicle: it could be his current method of
financing the vehicle, in which case there is a legal
agreement that docs not give him the right to
purchase the vehicle. Is that caught up as a credit
contract sale under the definitions of this Bill?

Hon. PETER DOWDING: | am realiy not sure
what the member is asking. Clause |13 provides for
a contract for the hire of goods, so it is not a
contract where the Litle of the goods passcs to the
purchaser on the face of it: it is deemed to be a
credit sale contract if it falls within the perimelers
set out in {1){a) and {b); that is, it primarily Tits a
certain profile and then, under the contract, the
person to whom the goods are hired has a right,
obligation or option to purchase them.

Peter Dowding: That is caught by

I appreciate that this is complex, Mr Wells, but
a contract for the hire of goods is deemed a credit
sale contract if it then fits a certain profile; and
there is this issue of the goods being affixed to
land with no capability of redelivery. That makes
sense because, quite obviously, it is within the
mind of the credit provider that the goods, since
they cannot be redelivered. are involved in some
sort of purchase intention and that there would
never be a redelivery.

Subclause {1)(b) then talks about a more sub-
jective view ol a contract: that is, one where there
is a reasonable infcrence or a preparedness to
negotiate the sale. Whereas it may not spell it out
in the contract, if a person leases a motor vehicle
from a company called Budget Rentacars, quite
clearly it would be shown that it would not be one
of thosc circumstances where a person would be
intending Lo retain possession of the vehicle, or
have the right 10 acquire the possession as of right,
or as of some commercial practice.

But where the supplier acts in such a manner
thal the person to whom the goods are hired can
reasonably infer that the supplier is willing to
negotiate or considering after a reasonable time
after the contract is in force the negotiation of the
sale of the goods and expects that the persan to
whom the goods are hired will negotiate the pur-
chase, or where it is agreed that the contract can
continue for a period for a nominal consideration,
in all those circumstances it becomes a credit sale
conlract and, therefore, is caught by the legis-
lation. 1 think that meets the case which Mr Wells
mentioned, and which will be caught under it.

Hon P. H. WELLS: I think that now the Minis-
ter's explanation is acceptable. The Minister's ex-
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planation indicates that the agreements that are
currently known within the area of the leasing of
vehicles, will be caught up in this Bill so lar as
credil contracts are concerned. A direct effect of
this Bill and the Commonwealth Act, because of
the change of that contract, could well be that
taxation advantages presently enjoyed by people
under lcasing arrangements will come into jeop-
ardy. It is probably not an area Lo which the Siate
Government has 1o give some consideration, but
some questions have been raised that the change
of status under this Bill will have that indirect
effect on a lot of people in the small business arca.

Hon. PETER DOWDING: That problem is
mel by the provisions of subclause (4) which
specifically excludes the application of this clause
where it has that commercial implication about
which the member was concerned.

Hon. -A. A. LEWIS: [ refer the Minister 10
subclause (2). | would like him to explain this. [
undersiand (2} (a) which states that the contract
provides, or it is reasonably likely having regard 10
the nature of the goods, that the goods are, or are
to be, alfixed 10 land or Lo other goods and the
goods are not, or when so aflixed would not be
reasonably capable of being re-delivered to the
supplier.

I can understand that with my rural back-
ground. | presume that means things like a shear-
ing plant that one would normally not expecl Lo
pull out and re-deliver Lo the supplier. Then,
subclause (2) (b) says that before the contract is
made, the supplier virtually says hc is willing to
part with the goods al the end of the lease period.
Then we come to subclause (2) (¢) after para-
graph (b) (ii} ends with the word “or”. Paragraph

(c) states that before the contract is made in (b), it

is agreed that the person 10 whom the goods are
hired may continue the contract for a nominal
consideration—my first question is: What is a
“nominal consideration”?—{or a period that ex-
ceeds, or for 1wo or more periods that ogether
exceed the period of (wo years, afler the expiration
ol the original term of the contract for the hiring.
I wanl to know the reason “two years™ is included
in this clause and whal a “nominal considcration”
is. [ would have thought that one would just re-
wrile another contract when the hiring agreement
was finished.

Hon. PETER DOWDING: Yes, that clause is
inserted 1o catch the situation where a party is
deliberately sceking 10 set up a contract 1o avaid

the provisions of this legislation. One simple mech- ~

anism for doing so would be Lo say that at the
expiration of the period of hiring, whalt would
otherwise be a credit sale contract, the hirer may
retain the goods lor an indefinite period, or for a

[COUNCIL]

two-year period, or whatever, at a peppercorn
rental, or, say in a credit contract, on payment of
$200 forthwith. | do not wani Lo limit it by making
a reference to any amount. However, the words
“nominal consideration” are included to cover
where there is an intention to write a conlract,
which effectively gives the hirer the ownership of
the goods at the end of the term, but creates an
artificially and purported ongoing hiring situation
without any lactual basis for that and where in
reality it is a transfer of the ownership of the
goods..

Hon. A. A. LEWIS: The way | read it | think it
is exactly the reverse. | understand what the Min-
ister 18 at, but if he reads this carefully he may
find i1 is doing exactly the reverse of what he
wants.

1tis all right lor him to shake his head.

Subclause (2) begins by saying that a contract
for the hiring of goods shall be deemed 10 be a
credil sale contract if the cash price of Lhe goods is
not more than $20 000 or the goods comprise a
commercial vehicle or farm machinery. The con-
tract provides for affixed goods and before the
contract is made, the supplier acts in such a man-
ner that the person to whom the goods arc hired,
etcelera. Those two provisions say that the sup-
plier will sell them and expects, or in the circum-
stances ought reasonably 10 expect, that the per-
son 10 whom the goods are hired will negotiate the
purchase by him of the goads or of goods of such a
similar value and description. It then goes on with
the words “before the contract is made, it is
agreed”. This is just a hunch, because | am not a
legal man but, | think that is doing exactly the
opposite 1o whal the Minister requires, because
there is a provision for a “nominal consideration™,
for another “Lwo years”, aller the expiration of
contract lor hiring.

Hon. PETER DOWDING: The member may
well believe this is doing the opposite to what 1
think it is doing, but | do not think it is doing the
opposite to what I think iv is doing. This clause
scts up Lhree criteria. I any onc of thosc threce
critcria is met, then despite appearances to the
contrary, il is caught by the Act—either {(a) which
relers 10 the nature of the goods; {b) which refers
10 the presumed intention of the parties to the
contract; or (¢) where there is a contract which is,
or purports to be an exiension of a leasc situation,
but which on analysis is not. In any of those silu-
ations we might get a contract which might
pretend 1o be caught, but it is being caught,
having complied with the requirements of the Act,
The member will understand what it is doing. This
is an attempt Lo cover—
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Hon. A. A. Lewis: | know what il is trying to do.

Hon. PETER DOWDING: Let me say what we
are trying to do. This is an attempt 1o cover the
field. If a person has goods which are not of a
nature where he could accept redelivery, then it
becomes a credit sale contract. Where he has a
transaction in which there are certain conclusions
1o be drawn by Lthe commercial nature of the con-
tract, then it is caught. Where there is a contract
which runs on for a period and then has a
continuation without an apparent transfer of title,
but with, what is in reality, only a2 nominal non-
transfer of title, then that is caught as well and
that is what the legislation is intended to do.

Hon. A. A. LEWIS: 1 will read slowly to the
Minister. Subclause (2) states—

A contract for the hiring ol goods shall be
deemed 10 be a credit sale contract if the cash
price of the goods at the time the contract is
made is not more than $20 000 or the goods
are a commercial vehicle or farm machinery
and—

(c) before the contract is made, it is
agreed that the person to whom the
goods arc hired may continue the
contract for a nominal consideration
for a period that exceeds, or for 2 or
more periods that together exceed,
the period of 2 years aflter the expir-
ation of the original term of the con-
tract for the hiring,.

I do not think [ have to take paragraphs (a) and
(b) inlo thesc considcrations because | read the
introduction to the subclausc and went straight Lo
paragraph (¢) which reads Lo me that it is a credit
sale contract right from the start even with Lhe
nominal considerations. It is a credil sale contracl.

Hon. Peler Dowding: Yes; it is where the con-
tract conlinues with the nominal payment. The
nominal payment comes al the end of the contract.
The contracl continues with that nominal con-
sideration.

Hon. A. A, LEWIS: [ will not argue with the
Minister any more because he knows. However, it
scems (0 me that the paragraph does exactly the
reverse of what he is telling me. [ will bow Lo his
superior knowledge.

Hon. NEIL OLIVER: | have been listening 1o
the Minister on this matier and when he
mentioned that ownership passes. How could that
occur when, in fact, he is talking about a residual
amount and a nominal amount and so it is paid
out at the end of a period or for 1wa or more
periods that together exceed the period of two
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years aller Lhe expiration of the original term of
the contract for hiring. Under a credit contract,
how does ownership pass 10 a person when the full
amount of the contract has not expired because it
is obvious that there is a residual amount when it
is agreed that the contract may continue for
another period? How does the awnership pass?

Hon. PETER DOWRDING: If the contract is
deemed 1o bec a credit sale contract, the
conscquences are set out in sebclause (3), which,
in paragraph (e), defined the point at which the
property passes. In other words, what happens is
that if there is an agreement which is caught by
this clause and is deemed 10 be a credit sale con-
tract, the consequences, including the transfer of
the properly in the chattel, are set out in that
clause.

Hon. P. H. WELLS: What elfect does
subclause {3) (e) have on the Hire-Purchase Act?

“Am [ correct in assuming that, within this Bill, the

hire-purchase provisions have been lotally taken
oul. This has been left only for those arrangements
that are not caught up by this subclause. How
does subclause (3) (e) sit within the Hire-Put-
chase Act alter this Bill is passed?

Hon. PETER DOWDING: The point is that,
for the transactions that we have been cxlensively
examining in the definition clauses, we have
examined those areas in which contracts are
within the purview of this piece of legislation.
Those contracts which are expressed to be caught
by this legislation or Lhosc contracis which are
caught by virtue of clause 13, are no longer affec-
ted by the Hire-Purchase Act.

Hon. A. A. LEWIS: Is clause 13(3)(g) a natu-
ral follow-on from clause 13 (2) (¢)?

Hon. PETER DOWDING: IT the mcmber
reads the previous paragraphs (e), (0, and (g), he
will see the consequences of the transactian as
being a credil sale contract. In olher words, it is a
sale, not a hiring, and those are the consequences
of it.

Hon. A. A. LEWIS: Subclause (3) which we
disagree about uses (he words “"'Wherc a contract
for the hiring of the goods is by this seciion
deemed to be a credit sale contract.” The Minister
says that subclause {2) (c) deems it Lo be a credit
sale contract despite the wording. What he means
Lo say is that if there is a fiddle at the end of the
hire and there is a deal done between supplier and
purchaser, then, for a nominal payment, another
couple of years can be added on 1o the life of the
contract and the contract for hiring ccases and
becomes a credit sale contract at the end of that
period. ls that nol s0?
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Hon. Peter Dowding: No. it is a credit sale
contract right at the beginning. If it is part of the
original agrecement that that should occur, it is a
credit sale contract for ab initio.

Hon. A. A. LEWIS: Is the Minister surc thal he
and his adviser agree? 1 would hate them to get
outl of kilter because this is reasonably important.
This is what we have been trving to get at all the
way through, and why we fecl subclause (2) (c) is
written the wrong way. and why | compared it
with subclause (3) (g) which 1 believe is writien
the right way.

Hon. PETER DOWDING: | hope the honour-
able member will 1ake it that any conversations
between my deparimental adviser and myself have
nothing 1o do with anyonc else except me. | can
assure the honourable member that | am in charge
of the running and will continue Lo do so.

Hon. P. H. Wells: You are not doing very well.

Hon. PETER DOWDING: | am nol doing very

well in convincing members Lhat what is written in
the Bill is what is meant.

Under the Bill, a person who looks at the con-
tract can make a judgment about whether it may
be described as being in the category of subclauses
(1), (2), ar (3). Il the contract meets any of those
criteria il is a credit sale contract. Regardless of
what is written at the back of the form, the legal
rights and obligations of the parties concerned are
laid down in subclause (3). Subclause (3) staies
inter alia that il a person has a credit sale agrec-
ment which is deemed by the Statute to be
disposed of, then anything set out in that
subclause is void.

Hon. A. A. LEWIS: The Minister will have 10
live with it. [ feel sorry for him because I think he
is wrong. This Bill, as do many other Bills, refers
to farm machinery and as we did nol succeed in
including a “farm machinery” definition in the
Bill. I advise the Chamber that | mentioned 10 the
Minister in my notes that | thought the definition
could be tightened up. To use the word “‘binder”™
in the definition of farm machinery in this day and
age would be like calling nappies, “‘swaddling
clothes™.

I refer the Minister to the definition of farm
machinery in the Machinery Safety Amendment
Bill which was deali with this afternoon. It makes
reference to rural machinery and states that it
means, “machinery used within a rural industry™.
| believe that rather than use the term “harvesters,
binders. tractors, ploughs™, a definition stating
that “*farm machinery”™ means machinery used in
the farming industry, could be included in the Bill.
The definition of **farm machinery™ which is used
in this Bill is old-fashioned as is the Minister.

Clause put and passed.

[COUNCIL]

Progress

Progress reported and leave given to sit again at
a later stage of the sitting, on motion by Hon.
Peler Dowding (Minister for Consumer Affairs).

CREDIT (ADMINISTRATION) BILL
In Commitiee

The Dcputy Chairman of Committees (Hon.
John Williams) in the Chair; Hon. Peter Dowding
(Minister for Consumer AfTairs) in charge of the
Bifl.

Clause | put and passed.

Progress

Progress reported and leave given Lo sit again,
on motion by Hon. Peter Dowding (Minister for
Consumer AfTairs).

CREDIT BILL
In Committee

Resumed lrom an carlier siage of the sitting.
The Deputy Chairman of Committees (Hon. John
Williams) in the Chair: Hon. Peter Dowding
{Minister for Consumer Affairs) in charge of the
Bill.

Progress was reported afier clause 13 had been
agreed to.

Clauses 14 to 18 put and passed.
Clause 19: Variation of application of Act—

Hon. P. H. WELLS: This is an incredible
clavse. The Minisier has indicaled Lhat it may be
necessary for the Government to act quickly to
examine specific situations that may develop as a
result of the introduction of this Bill.The Bill pro-
vides the Executive with almost an open hand in
terms of scrutiny because all that is required is
that the Executive’s intention be published in the
Government Gazette. There are no means by way
of ordinary or subordinate legislation whereby the
Parliament may have some check on situations of
this kind.

I believe Lhat the Parliament should have the
right 1o provide within the legislation the power to
make further regulations, alterations, or to
virtually rewrite sections of the Act, in order that
there is a right ol appeal 10 the Parliament in
terms of having subordinale regulations tabled
and members having the ability 10 move for their
disallowance.

It is for that reason that | move an amend-
ment—
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Page 35—Insert after subclause (3) the lol-
lowing new subclause 10 stand as subclause
(3A)—

(3A) An order made under this sec-
tion, including an order that is varied
under this section, shall be deemed to be
a regulation for the purposes of section
42 of the Interpretation Act 1984 and
the provisions of that section shall apply
accordingly.

Hon. PETER DOWDING: The Government

has some real concern about this proposal. 1 hope
thec member will think very carefully belore pursu-
ing it. .
The first comment | want 1o make is that this is
- not a power for the Governmenl to make any
amendments to the law, but 10 provide certain
reverse exemptions. It is a power which exists and
has been exercised under the Money Lenders Act
and the Finance Brokers Control Act.

The real risk with the Opposition’s proposal is
that if one does this, one introduces commercial
uncertainty. What happens where an exemption
has been granted, an exemption which is later
tabled in this Chamber and disallowed? What is
then the status of the business relationship be-
tween the people who have entered into those
transaclions? We are not talking about reci-
procity.

Let us assumec onec enlered into a major com-
mercial contract based on the state of the law as it
then stands, which has an effect over an extended
period. The disallowance will potentially put that
commercial transaction at risk. The Parliament
has sufficient control over the situation, because it
can always amend the Act. In fact, in due course it
would be appropriate, where cxemptions are
introduced, perhaps 1o put those exemptions
together and in due course amend the Act. I one
does that. however, on a case by case basis, as is
proposed here, one places in jeopardy the ability of
the commercial institutions to rely on it. There is a
very real risk that by disallowing it one would not
necessarily void the contract back to the begin-
ning, but from the moment of the disallowance the
party would have to comply with whatever it had
been from when it had the exemption.

That may put an entirely different character on
the transaction. It may destroy the commercial
integrity of the transaction.

It would be a great pity il the Opposition pur-
sued this amendment, because it would effectively
scuille the opportunity for the administration of
this legislation to react immediately to the com-
mercial necessities which arise. | make the point 10
the member thalt those two picces of legislation

{98)

3105

which are already in place, one certainly having
been passed by his own Government, do not give
the power for disallowance. Il the Chamber were
dissatisfied with such a move it could amend the
Acl.

Hon. A. A. Lewis: Nonsense!

Han. PETER DOWDING: It is not nonsense.
The point 1 make is that one cannot imtroduce
commercial uncertainties.

Several members interjected.

Hon. PETER DOWDING: The member has
obviously thought this amendment through very
carefully and he will understand the risks it has
for commerce.

Hon. P. H. WELLS: The first thing the Minis-
ter has dane is to recognise our interpretation of
this clause. 1t was not intended as an appeal 10 the
Parliament, and was thercfore not to be con-
sidered in lerms of supporting legislation,

Having decided that, he has put forward a
proposilion that because, under the Money
Lenders Act, section SA allows a proclamation,
therefore we should allow it. Although legislation
covering noise abatement and factories and shops
does provide for orders, there are specific require-
ments that such orders must be tabled.

Hon. Peter Dowding: Thal is different.

Hon. P. H. WELLS: | am trying to understand
the argument the Minister has put forward. The
Minister has the benefit both of lepal experience
and of advice concerning the complexily of this
legislation. The Minister suggesis that by allowing
Parliament Lhe ability 10 disallow, one creates un-
certainty which would scuttle the legislation. |
want to consider the argument the Minister has
put forward, because the legislation we are dealing
with is very real, and our amendment certainly is
not put forward with the intention of hindering the
ability of the Governmenlt lo operate effectively
and quickly.

The argument put to us is that the Government
might not act under this clause because of ils
feeling of uncertainty that it may be disallowed by
Partiament. IT | lollow that argument, the only
reason the Government would not act would be
because it is frightened that once this provision
became public, someone might seek Lo disallow it
because he might think it is wrong. That is what [
have been able to grasp in the time | have con-
sidered the malter.

Hon. Peter Dowding: Would you like me to give
an cxample?

Han. P. H, WELLS: [ would be happy.

Hon. PETER DOWDING: | do not challenge
the member’s good faith in moving this amend-
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ment; [ simply urge him to consider the arguments
against it. | welcome the opportunity to amplify
my comments.

Before doing so | repeat that under ather legis-
lation where this power exists it is not required to
be brought forward. Let us look al certain exemp-
tions under the legislation. The Government has
indicated, in consultation, that it thinks it is not
inappropriate—

Hon. P. H. Wells: Certain exemptions alrcady
exisl.

Hon. PETER DOWDING: Yes, but it wants
specific exemptions in respect of agreements
which would otherwise be credit loan agreements.
Let us assume that the decision was made to grant
them that exemption, and it was proclaimed under
this clause. If that excmption were subsequently
disallowed, the situation would be that all those
contracts would be in breach ol the Act. The im-
pact of this is set out in clause 42. One of the
impacts of breach is that the person having the
credit is not required to pay the credit charges.

So the impact might be that, in respect of a
complete class of - transactions for which an
exemption was granted, but which was
subsequently set aside for one reason or another in
this Chamber or another place, suddenly we would
find that all the agreements would be in breach of
the Act and the consequences would be that,
under the Act, the banks would not be able to
recover the credit charges. That would be an intol-
erable situation. If there were an argument for not
exempling the banks, that is a matter which could
be debated in this Chamber and brought up in the
appropriate way; bul we are talking about reacting
to the commercial world, and the banks, among
other people, have been very florthright in their
views that specific exemptions should be granted.
We could not give them 1hose exemptions if there
was any sort of uncertainty that those exemptions
would be discharged. That is an example which
occurs to me immediately. | hope that the member
finds 1hat illustrative of the problems 1 am raising.

Hon. A. A. LEWIS: It is interesting that the
banks have been consulied about this. The Minis-
ter would not give me an answer in respect of
definitions nor about the peaple who had been
consulted about this Bill, apart from the finance
conference and banks. 1 would hope now the Min-
ister would have the decency to tell me the associ-
ations which have been approached by his depart-
ment and the “‘macro-consultations™ as he called
them which have taken place. With whom were
the macro-consultations held? It seems to me that
in this Bill the Government is getting into bed with
_ big business, big bankers, and big financiers and
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forgetting all about the suppliers and, to a degree,
the consumers.

| would like the Minister to give us a list of all
the people, on the selling side, who will handle the
paperwork. Let us face i1, the banks and the
finance houses only knock back the deal if it is not
wrilten up properly. All they have 10 do is check it,
but the writing up and all the intricacies of the
deal have to be done by the supplier.

The Minister tried this before. He will nat
answer, because he does not have an answer to this
situation. The department has not discussed il
with anybody other than the finance conference.

Hon. Peter Dowding: That is not true.

Hon. A. A. LEWIS: Well, give us the names of
the people with whom this was discussed. The
Minister says il is not true, but he will not give us
the names. He ought to report progress and give us
the names before we go any further, because pre-
viously he sat tight and we could not discuss the
balance of the definitions. I admit it was my fault.
[ should have been awake, but the Minister just
sat there and conned me, because 1 did not think
he would be the sort of person not to answer a
question when he had made a speech on the
macro-consullations which have taken place. After
this Bill has been dealt with, we shall go on to the
micro-consultations and the little bits and pieces.
The Minister has conned us once, but he will not
do it again.

This Chamber wants to know with whom the
Minister has consulted and over whal period. The
Minister sits there and says nothing, because he
has nothing to say. The Government is in bed with
the linance conference and it will not say to whom
it has talked in the commercial world.

We do not represent banks, stock firms, or
finance houses; we represent people and suppliers
and there are many more of them than there are
banks and finance houses.

Hon. PETER DOWDING: | have been con-
strained in the Commitiee debate by reason of the
relevance of certain comments to the clauses
under debate. Obviously the member may wish to
be infermed Lhat there has been consultation be-
tween the department or myself with the
Australian Finance Conference, the WA Perma-
nent Building Societies Association, the Credit
Union Advisory Committee, the Primary Industry
Association of WA (Inc.), the Retail Traders As-
sociation of WA (Inc.), the Institute ol Credit
Managers; tn addition, somc discussions have
taken place with the pastoralists and graziers, the
Law Society. and with a variety of other groups
and individuals.
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As the member said, we represent a cross-sec-
tion of the community, and the fact that we are
having this debate in itself provides an opportunity
for inpul.

The legislation has been publicised through
Press announcements by Hon. Arthur Tonkin
when he was Minister for Consumer Affairs, and
me. and through inquirics which have been
received by the department and my office in re-
spect of this Bill and its framework. Individual
people have sought information about the Bill and
there has been a great deal of consulation.

[ am sure one could point to one group or
another which has not sat down and had a full
bricfing about the Bill. However, there has been a
very wide level ol consultation and when the
framework aof this Bill is established and it has
been set up., the explanation as to how 10 comply
with it can be lully achieved by publicity 10 all
scctions of the communily.

Hon. A. A. LEWIS: The Minister has now
given us the list and he has talked previously about
macro-consultation. Would the Minister think
that the members of the Retail Traders Associ-
ation did as much of this credit sale business as do
car dealers and machinery dealers in this State?
Would the Minister have any figures in this re-
spect? The Minister reflerred 10 consuliations with
the pastoralists and graziers and the Primary In-
dustry Association.

Hon. Peter Dowding: But how are they caught
by it any more than anyone else?

Hon. A. A. LEWIS: The dealers in farming and
commercial vehicles would be involved. It seems to
me that the Depariment of Consumer Affairs has
a little hate against farm machinery dealers. This
Minister and his predecessor consulted with the
farmer organisations such as the PIA and 1he pas-
toralists and graziers. Earlier during question time
we dealt with the fact that the Premicr opened one
of our conferences and said that the agricultural
inquiry committee would continue in operation.
Those were the Premier’s words, but the previous
Minister abolished it.

Hon. Peter Dowding: He did not abolish i1.

Hon. A. A. LEWIS: Thal is what the word ofl
this Government is worth. It is ridiculous 10 go to
the pastoralists and graziers and the PEA when
onc is lalking about credit providers and linked
credit providers as far as farm machinery is con-
cerned. The Minister must realise that individu-
ally members of those organisations might buy one
maching a year. A farm machinery dealer
probably handles 400 or 500 such deals a year.
Would he not be the person to approach?
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Hon. Peter Dowding: We have the advaniage of
the input of its president, don’t we? Aren’t vou its
president?

Hon. A. A. LEWIS: When did the Minister see
Mr Humphries?

Hon. Peler Dowding: You are the one who tells
us you are the scerciary, president, or something.
You are making an input. If it is so important—

Hon. A. A. LEWIS: Is the Minister linished? It
is imporiant. If 1the Minister and all his depart-
ments wanl to take any notice, there have been
many opportunitics 10 do so. We were one of the
first dealer groups in the State 10 ask the legal
adviser from consumer affairs 1o come and ad-
dress us. We have never had anything against
consumer affairs. We just wanted to inform them
of a few things. The Minister thinks it is lunny
that the Government has not consulted these
people. | think it is scandalous. | want to know
how much has been done with the Automobile
Chamber of Commerce or the Australian Auto-
mobile Dealers Association. 1 bet as much has
been done with them as has been done with the
Farm Machinery Dealers Association—nothing!

It is horrifying that the Government thinks it
can usc a ramrod to get this kind of Bill through
the Chamber without consultation. The farmers
would acknowledge the dealers as being experts.
The people buying new cars would acknowledge

- the dealers as being cxperts, as would people buy-

ing new trucks, yel the Government did not conde-
scend to even discuss the legislation with the
major suppliers, whether credit supplicrs or linked
credit providers; it did not consider them worth
talking to. Every country member knows what the
dealerships do in their 1owns, and the Minister
would have a few dealers in his arca. He probably
neglects them like he neglects everyone clse. He
just wants 10 ramrod this thing through without
giving answers. The buck stops herc. Until we get
a few sensible answers, it does not go any further.

Hon, PETER DOWDING: We have had this
discussion quite often 1onight. The Hon. Sandy
Lewis should sec what the legislation is about. The
legislation docs not alfect the liabilities of the
dealer. It affects the liabilitics of the credit pro-
viders. The Bill rcgulaies the relationship between
the credit provider and the person who gets the
credil. The reality of the relationship between the
dealer and the credit provider is that a credit pro-
vider may be a linked credit provider, in which
case that credit provider has some additional obli-
galions Lo ensure that the dealer complies with the
laws the dealer is already complying with, but that
does not put any additional onus at all on the
dealer. To the extent that the dealer provides



3108

credit—and that is to a limited extent, with re-
specl—he. she, or it is covered by these provisions,
but that is 10 a very limited cxtent. All that is
required is for the dealer 1o fill in farms on behalf
of the eredit provider which might have some dif-
ferent impact, not on the dealer, but on Lhe re-
lationship between the credit provider and the pur-
chaser.

Farmers were included not because we wanted
to put some sort of onerous imposition on them,
but because we acknowledged that farmers
required consumer protection and yet by standard
definition of a consumer contracl they are
excluded because of the large amount of moncy
involved in the transactions. If members like Hon.
Sandy Lewis wanl 1o e¢xclude larmers from the
provisions of the legislation, I suppose we will have
to give thal matter carclul consideration, but, as [
understand it, it is the view of the previous
Governmenl and our Government—

Hon. A. A, Lewis: Your Government brought it
in. | oppose it.

Hon. PETER DOWDING: -—that farmers
should have some protection. That seems (o us Lo
be appropriate. 1t has got nothing to do with this
clause. The amendment before the Chair raises a
very important issue, if [ can return to it in par-
ticular. | hope Hon. Peter Wells will recall id. ¢
said that some fairly severe penalties will be
imposed for thosc who enter into contracts which
arc contrary to the legislation. Where specific
exemptions are provided, should thase exemptions
subscquently subside by an Act of the Parliament
in disallowing a proclamation, severe commercial
consequences could flow. That would be inconsist-
ent wilth the expectations of the commercial com-
munily which secks cxemptions in particular
cases. | will quote onc case. | think there arc a few
others which | will abiain if the honourable mem-
ber feels (hat the picture is not clear from what |
have said.

Hon, P. H. WELLS: [ want 10 indicate to the
Minister a provision which requires a fair amount
of sifting through. His comments deserve strong
consideration. The proposition he put 1o us is that
there is some uncertainty in commercial oper-
ations afier Lthe matter comes 1o Parliament, but
there is no uncertainty of the ability of the Minis-
ter, through the Governor, to revoke those in any
case. He has the power to give and he has the
power 1o lake away. The Minister is saying here
an order is given which goes Lhrough this week.
Two weeks later someone convinces the Minister
that he made an error, and that he should not have
allowed it. | suggest that the Minister should say,
“Right. there is the penalty. | should not have
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done that”. He would have to pul a case forward.
That is really taking an cxtreme sitwation.

Hon. PETER DOWDING: Before the member
gets onto the next one. can [ answer the extreme
case? | am sorry 10 interrupt the member, but ]
think [ should answer the exireme casc before he
builds a casc on it. If a Minisier revokes a procla-
mation, the proclamation is in force 10 the extent
that it was aclted upon. If a regulation is
disallowed, the rcgulation is not in force. If a
regulation or proclamation were disallowed, say,
in rclation 10 a particular class ol transaction, the
proclamation or regulation is not in force and at
that point, if there is an ongoing contract, there is
a risk that the ongoing contracl may be in breach
of the terms and conditions of this Act. 1l a procla-
mation is revoked, the interpretation would be that
it is revoked to the extent of future Acts, but not in
respect of Acts which are ulready conducted under
the rclevant proclamation. | see Lhose circum-
stances in respect of u revocation, an ongoing
cntitlement of the person who entered into the
contract under the basis of the exemption to claim
that the exemption affected the ongoing impact of
that contract, so | think that cxtreme casc is a
different situation which arises.

Hon. P. H. WELLS: | 1ake the Minister’s
word lor i1. As | understand it, il he revoked a
regulation which was. while it existed, law, it
ccased to be law only on the day it was revoked or
disallowed by Parliament. Everything that is donc
under it is still legal and | would have thought that
any contract made under it was still legal. How-
ever, the Minister is saying that is not the situ-
ation, and that is not the interpretation which |
was led Lo believe it had.

[ want to put a proposition to the Minister in
considering this clausc and the case that he has
put o the Chamber which | belicve needs a little
more thought and understanding.

The answer he has given presenis some prob-
lems. Would the Minister consider moving that
clause 19 be taken alter schedule 7 which is at the
cnd of Lthe Bill? He has given an indication to the
Chamber that progress will be reported on this
Bill tonight. It would give me an opportunity over-
night 1o follew through his argument and perhaps
talk with him and sor1 out the area 1 lind conlus-
ing.

There are two situalions: One relates 10 the
uncertainty of the Minister and the other 1o the
uncertainty of the Parliament. Parliaments are
quite responsible in this area. Wc¢ do not have a
history of disallowing regulations willy-nilly. Since
I have been a member af this Chamber | do not
think any disallowance of a regulation has been
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made without careful consideration. 1 am con-
cerncd about the Minister’s argument in relation
to the ongoing problem which may be created by
this legislation. The Minister says a difference
exists between the Minister’s revoking the regu-
lations and Parliament’s revoking them. That
secems incredible to me. It appears that il the Min-
ister revokes it everything that has been done in
the past is legal, but that if Parliament revokes it
that which has been done in the past is not legal.
That is hard to swallow, and it would perhaps be
better to give more scrious thought o this mauer
il the Minister can accommodate the type of ap-
proach | have suggested and report progress.

Hon. Peter Dowding: Let us get on with it.

Hon. P. H. WELLS: | am asking whether the
Minister will take clause 19 after schedule 7 if he
plans to report progress tonight. 1 have indicated
there is a ot more int the Bill [ wish to discuss and
[ will be spending a lot more time on it. [ think
this could be cleared up quickly tomorrow if the
Minister were prepared Lo reporl progress.

Hon. A. A. LEWIS: 1 will take a different tack.
The Minister has me property confused with his
definitions of “linked credit provider™ and “credit
provider™. He clearly told me that a dealer in the
situation [ outlined could be a credil provider.
Now on this clause he says the dealer would be a
linked credit provider.

Hon. Peter Dowding: MNo, 1 said the circum-
stances in which a dealer is a credit provider arc
rarc. By and large they are simply dealers.

Hon. A. A. LEWIS: This is the sort of thing
that worrics me; the Minister understands nothing
about it. He says the situations are rare, but that
is untruc. | do not know where he gol the advice,
but it is inaccurate. What would the Minister call
“very rare"—10, 20. or 40 a year? How many
deals of this sort would the Minister call *“rare”?
The Minister does not know, The reason | raised
the matter on this clause is that this is the exemp-
tion clause under which the Minister told us that
dealers could get exemptions from being credit
providers. To date we have had no answers from
the Minister. If a dealer carries out 40 deals a year
is that rare? Is $800 000-worth of business a year
rarc? 1L is rare Lo you and me, Mr Deputy Chair-
man (Hon. John Williams). but is il rare for a
dealer? | would say not. There are a number of
dealers in this State who do more deals than that,
yet the Minister says il is rare.

I want to know what he thinks “rare” is and
why he said at the start of the debate on the Bill
that the example | gave made the dealer a credit
provider, yet now he says the credit providing pro-
vision is very small and really the dealer is a linked
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credit provider. Is he both? | do not think the
Minister knows, and [ think we should report
progress so that the Minister can sit down and
work out some answers. [ am not trying 10 be hard
on the Minister: I quitc like him. He has been nice
o me tonight, but he worrics me because of his
lack of knowledge of the real world. It horrifies
me.

Hon. PETER DOWDING: Mr Weclls has
indicated he wanis time (o think aboul his amend-
ments. | think in the circumstances it would be
inappropriatec of mec not 10 grant that. | therefore
move—

That lurther consideration of the ¢lause be
postponed.

Motion put and passed.
Hon. P. H. Wells: Thank you.
Clause 20 put and passed.

Clause 21: Contract of sale conditional on grant
of credit—

Hon. A. A. LEWIS: I thank the Minister for his
answers. My original question raised the point
that the supply of credit may not be acceptled
because of a higher interest rate than the supplier
is offered. It would then seem that al virtually any
time the buyer can opt out of any deal. The Minis-
ter replied that he did not think it lollowed from
this clause and that in such instances when he was
able lo obtain credit, the question of rates being
acceptable would in all likelihood be determined
by the terms of contract il a specific rate or source
was nominated. | refer the Minister to the terms
of subclause (1).

The clausc provides Lhat where the buyer makes
it known that he requires credit to be provided
and, il the credit is nol provided by the supplier,
the buyer, if he takes rcasonable steps to obtain
the credit but docs not oblain Lhe credit, may
wilhin a rcasonable period, by notice in writing,
rescind the contract. I take it that one of those
reasonable steps would be taken il a buyer found
the rates to be too high. That happened a few
years ago and is probably happening at this time
because of people providing finance to people who
are broke.

I do not know what the retail traders said about
this subclause. What would happen in the case of
a person who wished 1o buy a certain make of
header? The dealer rings up the manufacturer and
getls the header, and the buyer makes it known
that he will obtain his own credit. He then goes
back to the dealer and says that, because the
credit costs are too high, he wishes to rescind his
contract. Can the Minister understand what I am



3110

getting at? It seems Lo me that this subclause
allows a purchaser to get out of a contract.

Hon. PETER DOWDING: Where the buyer
stipulates that a contract is subject to finance,

then it is subject to finance. If the dealer wishes to.

enter into a contract that is subject to finance, the
dealer has the same commercial right as has a
dealer in any other commercial transaction to say
**Hang on a minute, [ will not enter into the con-
tract unless we specify what the finance is”. In
other words, il the dealer and the seller wish to
stipulate the linance 1o which the contract is sub-
ject, that is satisfactory and that is certainly what
normally happens. Normal transactions specify
thal they are subject 10 bank finance or to finance
of not more than an amount specified over a cer-
tain period of years. That is the way these
transactions are normally written and that is what
we are looking at. We are simply saying that, if
the contract is subject to finance, it is subject to
finance and there is no constraint at all on the
dealer or the buyer to specify the finance clearly.

Han. A. A. LEWIS: T understand the provision
as it relates 1o land and white goods. However,
there is a peculiarity in relation to the merchan-
dise aboul which | am speaking. The further we
get with this Bill, the less knowledge the Minister
is showing, even with his great legal knowledge,
about the wheeling and dealings of the world of
dealerships. The sorts of things that happen are
unfortunate but the job has to be done and the
Minister insists on pushing on. The dealers have
not been asked about their dealings in relation to
this Bill. 1t 1s a great pity that we could not wait
for a time beflore this Bill was introduced. Even
though | accept the Minister’s explanation, | am
not happy with it.

Hon. P. H. WELLS: [ wonder whether 1 can
relate a sccnario to the Minister in order to see
whether there are any loopholes in this provision.
Clause 21 (1) states—

Where a buyer, before entering into a con-
tract of sale of goods or services, makes il
known to the supplier that he requires credil
to be provided in respect of the payment lor
the goods or services—

i would like to relate the example of my walking
into Boans and being served by a junior salesgirl.
state that | wish to buy a camera, but that [ want
credit. At that stage I expect that |1 have complied
with the first part of clause 21 (1)—I have made it
known that I require credit. The salesgirl then iells
me that the store will take Bankcard or Boans
credit card. | say that I do not want that form of
credit and that 1 will arrange my awn credit. At
that stage I pay the salesgirl a deposit and assume
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that she will now provide me with the goods. |
expect, therefore, that | have now made a credit
contract. The store has given me the goods of
which 1 have taken possession, I have paid an
amount and we have begun a contract. To some
cxtent, the store has provided me with credit by
allowing me to take the goods. The next part of
the clause states—

... credit 10 be provided in respect of the
payment for the goods or services and
the credit is nol provided by the sup-
plier. ..

I have said to the salesgirl that 1 do not want
credit by way of Bankcard or by way of the store’s
credit facilities. The next part of the clause
states—

...the buyer, if he 1akes reasonable
steps Lo obtain the credit but does not
obtain the credit, may, within a reason-
able period after the contract is made . .
I may come from Kalgoorlie. When 1 get back to
Kalgoorlie | ring the local credit union people
from whom | may wish 1o obtain credit and they
say (hat they do not provide credit for cameras. |
have therefore tried to obtain credit. I then write
to Boans and say that 1 cannot obtain credit for
the camera and 1 thercfore seek to rescind my
contract under clause 21 of this Bill. The camera
is required 1o be returned to Boans and Boans is
required 1o give me back my deposit. Is that the
siluation under this clause?

Hon. PETER DOWDING: I got a little lost
with the welter of hypothetical information. How-
cver, where a buyer enters into a contract of sale
for goods or services—

Hon. P. H. Wells: [1 could be verbally.

Hon. PETER DOWDING: Yes, and makes it
known that he requires credit and credit is not
provided by the supplicr—

Hon. P. H. Wells: | am going to get it myself.

Hon. PETER DOWDING: —and he takes
reasanable steps to obtain credit bul does not—

Hon. P. H. Welis: | get back to Kalgoorlie.

Hon. PETER DOWDING: Recasonable sieps
are reasonable steps. He takes reasonable sieps
which will depend an the circumstances. [f he does
not obtain the credit, he may, within a reasonable
period, by notice in writing. rescind. If he does not
want to rescind he can go an and complete the
purchase without credit with his own money.

Where there has been a purporied rescission,
and where there is a dispute as 10 the return of
goods; the court may direct the return of the
goods. Where there is a dispute the court may, if
the contract included terms of compensation,
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make an order as to compensation. | do not see
any complexily, as Mr Wells has done, as to the
situation where a person says, if he is purchasing
something. | want this 10 be subject 10 finance™.
Both parties then have the commercial oppor-
tunity to specify more clearly what, if anything,
they want by way of finance, and what is regarded
as being reasonable finance. The buyer then has
an opportunity and obligation to lake reasonable
steps Lo locate the finance, and where he does not,
he then has the option 1o rescind the contract
provided he then complies with certain things in-
cluding writlen notice.

Upon rescission or purported rescission, a court
has the power 1o deal with issues related to the
return of goods or the compensation in respect of
the loss il (that were part of the contract of sale.
Perhaps that helps understand the issue. | do not
see a complexity arising out of those circum-
stances.

Hon. P. H. WELLS: The reason that 1 was
inmerjecting is that it was pretty obvious that the
Minister could not hear what | said, or he was
distracted at that particular lime.

The scenario which | presented was pul to me
by one of the people from his previous professional
area. and the way the Minister restated the clause
- indicated to me that what was said was probably
right. In a situation where a deposit has been
taken and the person buying the goods stated that
he was making his own credit arrangements, and
then wants (o opt out for some small reason, this is
another clause whereby hie can opt out and return
the goods.

I know that that situation exists with cooling of
periods when buying, for example, encyclopaedias.
What the Minister says is correcl. We have
brought into the consumer area a tolal new uncer-
tainty in the retail arca which would enable people
to opt out of a whole range of contracts, and il
would be very easy to say, I cannot make credil
arrangements”, to luifil the requirement of clause
21, all a person need do is el the junior office giri
that he wants credit and then, afier taking the
goods back. the supplier would have been
required, under clause 21(2). to go to court 1o pet
the information. It appears 10 me thal clause 21
creates a precedent in terms of extending the area
of breaking contracts, and secondly, il ¢reates an
added cost in terms of the operation of suppliers
regaining control of particular goods.

Hon. PETER DOWDING: This does not re-
quire supplicrs to give up possession in a contract
that is going (o be subject 1o lnance. Quite clearly
we are in a normal commercial transaction. If
sclling a camera, the trader—the supplier—would
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be a most unusual supplier to give up possession
until a conditional sale had become effective. 1
might never have been in the business of selling
farm machinery as Hon. Sandy Lewis is wont 1o
remind me, but | know enough about commercial
reality Lo say that that just does not happen. What
we are dealing with here is not regulating a com-
mercial transaction in all its elements, but simply
saying that under certain circumstances where
certain notice is given, certain things follow from
it

If a supplier wishes w0 give up possession of
chattels before the contract has been linanced, 1
guess he does it and takes the risks. However, he
would be most unlikely to do s0 and | would have
thought that if members agreed with that, the
ordinary commercial rcquirements of a con-
ditional contract should be fulfilled.

Hon. A. A. LEWIS: As the Minister said, he
does not know much about farm machinery, and
he does not know much about farms.

In the second reading debate | mentioned the
probiem about a harvester breaking down and be-
cause the farmer wants to get the harvest off
quickly he goes into the local dealership to procure
another machine. This sort of thing is mentioned
two or three times in the Bill and when we come Lo
Lthe clauses concerned 1 will point them out.

The goods are released in good faith. Anything
that lets people ofl the hook is a big problem and
in debating this Bill members believe that the
dealers are the villains of the piece and the con-
sumers are the great white knights. That docs not
always happen. [ do not want an answer to this
clause because [ want to get on to the next one.
However, for the edification of the Minister I am
explaining that there are situations where one runs
into trouble with this sort of legistation. The
cxample | have given oultlines one of those prob-
lems.

Clause put and passed.

Clause 22: Supplier not to require huyer to ob-
¢tain credit from specified person—

Hon. A. A. LEWIS: In my notes to the Minister
I asked him if it would be technically easy to apt
out of a contracl of sale if the client’s money is not
forthcoming. The cost to the industry would ap-
pear to escalate a preatl deal. The Minister said
that this clause precludes requiring a person 1o
obiain credit from a specilied source. [ cannot see
how it will affect the cost to the industry if 1
allows the customer freedom of choice.

[f one has a bailment plan, charges are involved.
If the AGC provides a bailment plan, the sale of
AGC paper offsets the interest on the floor plan.
This is one of the problems that many people have
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with the Australian Development Bank. The rates
of interest are lower, but dealers cannot get a Noor
ptan from the Development Bank and AGC offers
clicnts a foor plan. Farmers would race off to the
development bank and get a cheaper deal. [t must
increase the cost to the industry because the dealer
still must pay a net residue of the floor plan
charges. It will have a fairly tough cffect on the
consumer in Lhe long run because the cost has 1o
be passed on 1o the consumer.

The average dealer has $500 000 worth of new
machinery and $400 000 worth of used machinery
on his Moor and if he is going to channel employ-
ment and cducate the purchaser not Lo accepl the
dealer’s paper—thai is what occurs under this
Bill—

Hon. Peter Dowding: Nol to accept, it can be
prevailed upon.

Hon. A. A, LEWIS: 1t cannot be prevailed
upon. If I prevailed upon the Minister to report
progress he would say, “No™.

Hon. Peter Dowding: The word that is actually
used is “‘require”.

Hon. A. A. LEWIS: The Minister said
“prevailed upen™. The supplier shall not require a
person 10 obtain credit from a specified person in
respect of payment for goods or services. The Min-
ister says Lhat he t1akes responsibility for thesc
malters, bul there will be extra net costs to the
farmers. The farmers have been conditioned, not
robbed, to buy from the hire-purchasc companies
and not the dealers. Hon. Jim Brown knows about
this and | think he understands what 1 am saying.

Finance brokers have now come into the world
and they scem to get one or two per cent less than
the dealer because the dealer is tied dawn to the
bailment plan. Naturally, the dealers get niggly
about this, The consideration of country finance is
such that, if it 1s badly handled, costs will blow up
to horrific heighls.

I will not move an amendment, bul what | am
trying to da is point out to the Minister that this
Bill shauld be discussed by the people concerned.

Hon. PETER DOWDING: | thank the honour-
able member for only pointing out the problems
that may occur with this Bill. Might [ say to him it
is a policy decision and in a variely of areas it is
thought appropriate that dealers should not be in a
position to require a person to deal with a particu-
lar company. It may be that the dealer will offer a
person finance. On all sorts of occasions financial
arrangements are made, but a person should not
be placed under an obligation. In other words, the
supplier may have a transaction in cash or it might
be a transaction where the money is financed by
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someone clse and eventually the cash is given 10
the supplier.

As a matter of policy, that is the position, and if
it causcs any hardship in a particular industry
because of its unusual circumstances | inform the
Chamber that powers to resolve such a problem
exist.

Clause put and passed.
Clause 23 put and passed.
Clause 24: Linked credit provider—

Hon. A. A. LEWIS: I agree with onc of Lhe
Minister’s answers. He had better chalk that one
up because | cannol understand what | said
earlier.

With regard to subclause (2) it seems that the
whole 1hing could be bound up by litigation for a
long period. This will not be good for anyonc
involved in the deal, whether it be the consumer,
the supplicr or the credit supplier.

I ask the Minister why hc does not think it will
enter inlo the realms ol overlong litigation. Per-
haps the Minister can give an example in this case;
it may be better that 1 do not give one.

Hon. PETER DOWDING: The real thrust of
this picce of legislation—the member is right; this
is an important clause—is that the credit provider
has some responsibility lor the commercial prac--
lices ol the supplier. That is a stalement.

Hon. A. A. Lewis: Supposing he is credit sup-
plier and credit provider?

Hon. PETER DOWDING: Il he is, i1 daes not
matter. This clause is only linking obligations and
transferring those obligations across. There is no
additional penalty if he does both things. 1t im-
poscs a set of obligations on the providers of credit
to ensure Lhat the supplicrs adhere 10 certain
rcasonable commercial practices. The major credit
suppliers are accepting this clause which has been
worked through with them. They accept Lhat it
will imposc a new obligation which is to have some
supervisory control over who is providing the
credil. The defences writien into the clause are the
key 1o the justice of it. They uliimately demon-
strate that, where a credit provider has taken
reasonable steps, having regard 10 alt the circum-
stances, there is no obligation. We had the
example of some video people.

Hon. P. H. Wells: *X"-rated?

Hon. PETER DOWDING: 1 do not undcrstand
the relevance of that comment.

The DEPUTY CHAIRMAN (Hon.
Williams): There is no relevance.

Hon. PETER DOWDING: There is some obli-
gation 10 ensure that the people who are utilising

John
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the facility are exercising respoasibility. Il they
are not, it is not all over for the finance company:
the credit provider has a series of defences avail-
able 10 him and the industry is satisfied that it
represents a reasonable balance. It gives increased
consumer protection that this Chamber should
welcome.

Clause put and passed.

Clause 25: Consequential discharge of tied loan
contract and mortgage—

Hon. A. A. LEWIS: My query to the Minister
was that, again, the supplier scems to be Lhe meat
in the sandwich. This is a consequential provision
which sets out the procedure following the re-
scission or discharge of a contract of sale. The
Minisier said that he did not understand what is
meani by the “meat in the sandwich”. | will ex-
plain that to him.

Hon. Peter Dowding: [ know what that is. You
know what | meant in respect of this clause,

Hon. A. A. LEWIS: [f the Minister does not
know whal it means, | will explain: It is the sup-
plier between the consumer and the credit pro-
vider. This is what | mean in this clause. Will the
Minister give an explanation?

Hon. Peter Dowding: The mecmber has not
asked me a question.

Hon. A. A. LEWIS: | read out the question |
asked. [ said that the supplier appears to be the
meat in the sandwich.

Heon. Peter Dowding: He is nol.

Hon. A. A. LEWIS: Explain to me why he is
not.

Hon. PETER DOWDING: This clause is lim-
ited to the cffect of the discharge of a collateral
loan contract. It is dealing with collateral con-
tracts and not primary contracts. I is conscquen-
tial upon a contract of sale for goods or services
being rescinded or discharged, and certain other
conditions being in existence. 1t describes what
then happens to collateral contracits. Now that 1
have pointed out to the member that he is dealing
only with the collaterat elements rather than the
principal elements, it will overcome the problem
excreising his mind.

Hon. A. A, Lewis: 1 am prepared 10 accept it
because it shows that you do not understand what
we are getting al.

Clause put and passed.

Clauses 26 and 27 put and passed.

Clause 28: Disputes—

Hon. A. A. LEWIS: My query relates to the

cost of the court hearings. The answer given was
that, il such proceedings are before a court, the
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scale of costs applicable in that court would apply.
That is what | am talking about; i1 is a superb
legal answer that has nothing to do with the com-
mercial aspects of the matter. Surely the Minister
has not brought this Bill beflore the Chamber, with
the number of areas where the court and tribunal
are involved, without knowing what costs are
involved. [ hope he can give some indication of
what cosls will be involved. 1 do not want an
accurate figure; an estimation will do. Again, the
person at the end of the line who will pay these
costs will be the consumer.

Hon. PETER DOWDING: This clause does no
more than define the ambit of the powers that a
courl may exercise in the event of its being called
on 1o resolve a dispute. It does that already. |
cannot say what the cost will be, because that will
depend on whether it is heard in the Local Court,
the District Court, the Supreme Court, or the
Commercial Tribunal, whether it is delended or
undefended; whether one witness or 100 witnesses
are called; whether they litigate for a year or for
an hour. All these factors will affect the cost. The
principal power given is for the court 1o have a
wide ambil of powers when dealing with disputes
arising out of the operation of proposed sections
23, 25, or 26. It is not increasing the ambit of
litigation or giving people power which they did
not previously have 10 go to court. The court is the
place in which to resolve disputes over contracts.
The legislation says to the magistrate or the judge,
when the dispute is in lront of him, that these are
some of the things he is empowered to do.

Hon. A. A. LEWIS: | take a different point of
view, [ cannot gecl the Minister to see the problem
of costs. Who is the bunny at the end of the line?
[t is the consumer. This is what | am trying to
make the Government see. The costs 1o the con-
sumer will be pretty horrific.

Clause put and passed.
Clause 29 put and passed.
Clause 30: Application of Part—

Hon. P. H. WELLS: | wonder whether the
Minister can tell me whether a percenlage was
mentioned in the New Soulh Wales Act? In
subclause (2) (b) and () 14 per cent is applicable.
| cannot remember linding refercnces percentages
in the New South Wales Act, or in the Victorian
Act.

Hon. PETER DOWDING: In the Viclorian
Act, section 30 (2) (b) defines the credit sale and
loan contracts Lo which this Act applies as being
rcgulating contracts. It reads—
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3}’,?;:?""" 30. (1) In this Part, a reference to a
credil sale contract does not include a
relerence to a credit sale contract relat-
ing to goods or services in relation 10
which Lhe cash price is more than
$20 000 unless—

(a) it is a contract relating to a com-
mercial vehicle or farm machinery;
or

(b) itis contract relaling to—

(i) a commercial vehicle or farm
machinery in rclation to which
the cash price is more than
$20000; and

(ii) other goods or services.

(2) In this Part, a reference to a loan
contract does not include a reference 10 a
loan contract in respect of which—

(a) the amount financed is more than
: $20 000;

(b) there is no annual percentage rate
or there is only one annual percent-
age rate and that rate does not ex-
cced 14 per centum; or

{c) there is an acceptable raie of
interest and a higher annual per-
centage rate that exceeds the ac-
ceptable rate by nol more than 2 per
centum and that acceptable rate
does not exceed 14 per centum—

unless, when the contract 15 made, a
morigage relating to a commercial ve-
hicle or farm machinery has been, or is
agreed to be, entered into to secure the
payment of a debn or the performance of
an obligation under the contract.

Clause put and passed.

Clause 31 put and passed.

Clause 32: Form of offer—

Hon A. A. LEWIS: I reiterate what | said be-
fore. | believe the penalties here may reflect not on
the owners of the business, but on the employees. 1
think they are a bit steep.

Clause put and passed.

Clauses 33 to 48 put and passed.

Clause 49: Application of Part—

Hon. A. A. LEWIS: One of the problems | have
here is that the banks and pastoral houses gave an
excmption. | want to explain to the Minister. be-
cause way back we missed i1, that there is another
method of financing the purchase of farm machin-

ery. That is provided by the manuflacturer Lo the
dealer, sometimes for up to two years, free of
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interest. Something must be built into that which
would be a credit charge.

1 do not know the position today; in the old
days, if one ordered eight hay balers in February
of this year, one had to get rid of four by 31
January next year and one could carry the other
four until 31 January the following year. How do
such matters rank as credit providers?

Hon. Peter Dowding: Floor plans are not
caught.

Hon. A. A. LEWIS: Where is that?

Hon. Peler Dowding: In the definition of
“credit” on page 10.

Hen. A, A. LEWIS: | did not read it that way.
Is the Minister assuring me that no floor plan is
caught?

Hon. Pcter Dowding: What | am ielling the
member is that the definition of “credit’” excludes
credit provided for the purchase of goods for
resupply. The words “floor plan™ have a generic
meaning as applying 10 transactions, no specific
meaning.

Hon. A. A. LEWIS: That lifts a great weight
of T my shoulders.

In the past [ have known manufaclurers to give
three or four years [ree-of-interest terms under
contract with a machine. Would that be listed? [n
other words, if, say, the cash price of the machine
is $100 000, and the trade-in is worth $25 Q00.
With three annual payments of $25 000 one has
the machine.

Hon. PETER DOWDING: | can only refer the
member 1o the definttion and say that if this credil
is supplied for the purpose of resupplying the
goods it is not credit within the meaning of the
Act.

Hon. A. A, Lewis: Resupply?

Hon. PETER DOWDING: Resupply. That is,
il it is credit to a supplier for the purpose of
permitling him to trade-—to resupply the goods Lo
farmers.

Hon. A. A. LEWILS: The Minister has missed
my point. The supplier provides Lhe goods to the
customer-—1 will do it in three stages, because |
think 1 am confusing the Minister. The manufac-
turer supplics the supplier with a particular ma-
chine; the supplier sells it to a consumer under the
terms | just gave: and then the supplier is piving
the deal.

Hon. PETER DOWDING: We are debating
clause 49. That is not a continuing credit conlract;
il is a comract which is caught by a credit sale
contract, which is dealt with in one of the earlier
clauses. “Continuing credit™ has a specialised
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meaning. 1t relates to Bankcard, and that sort of
thing. An overdrall is a potential continuing
credit.

Clause put and passed.

Clauses 50 to 60 put and passed.

Clause 61; Statement of account—

Hon. A. A. LEWIS: The Minister misunder-
stood my question. Does “E & OE™ apply?

Hon. PETER DOWDING: “E & OE" does nol
apply quite like that.

Hon. P. H. Wells: They put it on the bottom of
all legislation.

Hon. PETER DOWDING: Clause 62 gives the
mechanism for correcting billing errors under a
continuing credit contract. That is the “E & OE"
element of a continuing credit contract.

Hon. A. A. Lewis: 1t is just the penalty of
$1 000 which frightens me off again.

Hon. PETER DOWDING: A continuing credit
contracl requires certain things, but where there is
a btlling error it does not invoke a penalty. There
is a mechanism for correcting the errror.

Clause put and passed.
Clauses 62 and 63 put and passed.

Clause 64: Statement of account not to include
opening balance in certain circumstances—

Hon. A. A. LEWIS: I am a little unceriain. The
Minister has given me an explanation. Does he
have the same notes as | have? [ am worricd about
the billing cycle.

The way the Minisier is going on. [ probably
should nol be worried about anything in the Bill.
He has just about assured me that farm machin-
cry dealers will be exempt.

Hon. Peter Dowding: [ would be most surprised
if it applied to farm machinery dealers.

Hon. A. A. LEWIS: Does not all of it apply 1o
farm machinery dealers?

Hon. Peter Dowding: 1 cannot imaginc a con-
tinuing credil situation applying here.

Hon. A. A. LEWIS: Is il not continuing credit
on transactions going over a period—one pays off
some and picks up some more? Is not Lthat continu-
ing credit?

Hon. Peter Dowding: Not il it is a credit sales
contract.

Hon. A. A. LEWIS: Very well, 1 will sit down~

again.
Clause put and passed.
Clauses 65 to 73 put and passed.

Clause 74: Variation of commitments on account
of hardship—
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Hon. P. H. WELLS: | refer 1o clause 74(1).
This clause is very similar to a clause in the Hire-
Purchase Act and it enables the alteration of the
arrangements on the grounds of illness, unemploy-
ment, and other reasonable causes. Can the Minis-
ter give some illustrations of why he finds it
necessary to broaden the horizon to include “other
reasonabie causes’ 7

Hon. PETER DOWDING: 1 would be very re-
luctant, given the amendments to the Interpret-
ation Act, to be thought of as limiting those words
by any expressions that | utter.

Hon. P. H. Wells: | am just secking the reasons
for the addition.

. Hon. PETER DOWDING: | am just saying
that if 1 wtiter any reasons, under the Interpret-
ation Act, | might be held to be limiting the
nature and Lhe meaning of those words. 1 do not
intend to do that.

[ do not want to do that, but one that comes to
mind is the example of pregnancy leading to some
interference with the ability 1o pay. Perhaps
reasonable cause might be that someone’s
mother’s uncle's second cousin’s lover ran off and
the person was left to look after the cat and so he
could not work. [t is whatever is rcasonable cause
for being unable 10 comply with the terms.

Hon. A. A. Lewis: The Minister is drawing a
fairly longbow.

Hon. PETER DOWDING: [ think 1 have ar-
gued stranper clauses before.

Hon. P. H. WELLS: This is the first occasion |
have found that the Chamber has becn inhibited
by a fear that it might narrow the inlerpret-
ation—that was the longhow (he Minister used. If
subsequent requests for information are trealed in
the same way we could limit our ability to ques-
tion legislation.

It seems that the Minister’s department has had
some reason to extend this and [ was wanting the
Minister to give me cxamples of what has
molivaled the Government to include this clause.

The DEPUTY CHAIRMAN (Hon. P. H.
Lockyer): The question is that the clause stand as
printed.

Hon. P. H. Wells: Don't [ get an answer?

The DEPUTY CHAIRMAN: It is important
that we have regard lor the rules of debate and the
rule is that | should pul the question, which is that
the clause stand as printed.

Clause put and passed.

Clauses 75 to 111 put and passed.
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Clause 112: Taking possession of goods by mort-
gagee—

Hon. A. A. LEWIS: Again | point to the costs
involved on scasonal agricultural concerns. 1 have
previously had the Minister’s answer that, "It is in
the Hirc-Purchase Act”, Limited time has
prevented my checking on that, but | believe a
smartening up of this clause for seasonal machin-
ery could have been undertaken.

Clause put and passed.
Clauses 113 to 120 put and passed.
Clavse 121: Advertisements offering credit—

Hon. A. A. LEWIS: Under subclause {6). if a
manulacturer advertised on a State-wide basis and
named the dealer, and it was later decided that it
was false advertising, would the dealer be respon-
sible?

Hon. PETER DOWDING: No, it would place
the onus on the dealer to cstablish to the contrary
if his, her, or its name and address and description
appeared in the advertisement. But it is only a
matter of onus and not of guilt. The person or
agent, as the case may be, shall be deemed. in the
absence of prool 10 the contrary, 10 have caused
the advertisement to be published.

Hon. A. A. Lewis: If the dealer can prove that
the manufacturer placed the ad, he is off the
hook?

Hen. PETER DOWDING: Hc does not cven
have 10 do that; he has only to prove that he did
not,

Clause put and passed.

Clauses 122 to 145 put and passed.

Clause 146:
transactions—

Hon. A. A. LEWIS: I have asked whether the
department thought many contracis would be
reapened and 1 was told that similar provisions
existed in the Hire-Purchase Act. It scems to me il
would be lairly simple then for the department 10
be ablce to indicate a figure.

Tribunal may re-open certain

Further, | make the point that it scems that the
Hire-Purchase Act is olten reflerred to, but we are
notl told whether the appropriate section is in use
at all.

Hen. PETER DOWDING: Under the Hire-
Purchasc Act the matier would be dealt with in
the courts, and the statistics are not kept as they
would be were the matter dealt with by a tribunal.
Without cnormous rescarch it would be impaossible
1o obtain the information becausc it is simply a
question ol how often a court, in a piece ol civil
livigation. exercises a particular power. It might
excercise powers in a complex commercial case
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under a scries of Statutes, and they would not be
recorded as being acted upon. The department
does not have the information and it would not be
reasonable or practicable for it 1o colleet it.

| make the point that grounds upon which the
legislation gives the right to reopen a wransaction
are that, in the circumstances relating 10 the con-
tract or morigage at the time it was entered into,
the transaction was unjust; in other words it does
not call for an examination of the period of the
contracl, but only of the circumstances of its in-
ception,

Hon. A. A. LEWIS: The Minister told us how
long this legislation had been going on, and |
would have thought that the matiers that had been
transposed from the Hire-Purchase Act would
have been researched. They are the soris of things
that, incidentally, come to mind when onc reads
the Bill. It appears to me that obviously the Minis-
ter or the departiment has not done its job because,
on the one hand, we arc told that they have donc a
heap of research and, on the other hand, they do
not know the figures.

Clause put and passed.

Clause 147: Matters to be considered by Tri-
bunal—

Hon. A. A. LEWIS: | ask the Minister how he
would work out inequality in the bargaining
power. The Minister is not very bright at times. |
love him dcarly. bul this would be a matier of
cvidence that would be determined on the facts.
To the trader or the consumer, that answer is not
an answer at all. Will the Minister give us some
examples of incquality in the bargaining power of
the purchaser? Could the Minister give some
examples in relation Lo the supplicr?

Hon. PETER DOWDING: It is not through
any obdurate lack of co-operation on my part that
I did not supply the member with an interesting
and full series of descriptions of potential usages
of these clauses. First. clause 147(1) requires that
there should be an injustice in the circumstances
relating to the contract or the mortgage at the
time it is cnlered into before its provisions apply.
It is then required not to do anything about that
injusiice unless it is secn by the tribunal to be in
the public interest for it o do so and have regard
10 all the circumstances of the case, among the
matters that the tribunal may look at, just as some
tribunals arc directed to look at cquality and good
conscience, How imprecise are those words? They
are an itlustration that teibunals and jedicial tei-
bunals are constantly called upon to make {indings
of fact and then to make judgments on those facts.
That is what the court sysiem is structured to do.
The next matier to look at is 10 include whether



[Tuesday, 30 October 1984]

there was any material inequality in  the
bargaining powers of 1he parties 1o the contract or
morigage. Of course the dilference between the
bank and an individual is a relevanl matter. The
difference between the individual who desperately
nceds a car and a hire purchase company is ref-
cvant. It may be that a clause condition is in—it is
no loager 16-point iype but 20-poini type. The
conditions may have been writien in 20-point type.

Hon. A. A. Lewis: You have even got those
sorts of provisions?

Hon. PETER DOWDING: It is just an ex-
pression of my own inability to read 16-point type
withom spectacles. The fact that there is a clause
on the back of an airline ticket when someone has
1o travel from point A to point B has emerged as a
matter that a tribunal may have regard 1o when it
is delermining whether there has been a
substantial injustice and whether or not the public
interest requires it 1o intervene. This all goes back
10 2 line of cases that have stood over a long period
where parties enlering into 2 contract have been
bound by that contract. Lord Denning has been at
pains to try 1o import into commeon law an under-
standing of the difference in reality between par-
lics to contracis’ bargaining powers; that is, the
hire-purchase company and the individual, or the
airline company and the passenger. They are
examples of inequality in the bargaining power. It
is a relevant factor for this tribunal to have regard
to. | do not believe that there is valuc in being scen
10 deline it too closely becausc it must be read in
its broadest context. | do not think our judicial
system has any inhibitions about making those
judgmenis. Members can see the plain meaning of
the words of subclause (2)(a). From the illus-
trations | have given they can sce the sorts of
concepts that are imported rom those words.

Clause put and passed.
Clauses 148 to 166 put and passed.
Clause 167: Regulations—

Hon. P. H. WELLS: | suspect that the regu-
lations under this Bill will be larger than the Bill
itsell. 1 also suspect that they will have more far-
reaching implications and cffects. 1 ask the Minis-
ter the following questions: Will he follow the
New South Wates regulations? Has any work
been done on the proposed regulations? When are
thosc regulations likely to be availabic so people
can have access 10 them 1o give them some con-
sideration?
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Hon. PETER DOWDING: | cannot give the
member a specific answer as to when the regu-
lations will be available. I certainly intend that
they will be available for wide public circulation
well before the Bill is proclaimed and comes into
effect, 1 undersiand the New South Wales regu-
lations arc here, but have not yet been proclaimed,
aad that Mr Wells’ suspicions are not entirely
well-founded.

Hon. P. H. WELLS: 1L appears that as the
night goes on the Minister bccomes more sus-
picious. | am sccking information, and 1 thank him
for the indication that it will be available. Perhaps
I should put on record my request of the Minister
for an assurance that the Opposition will be
provided with a copy of the reguiations if they are
to be distributed prior to the time they are 10 be
publicly distributed. Would he give us that under-
taking?

Hon. Peter Dowding: | have alrcady saved the
Opposition at least $80 in fecs for the acquisition
of copies of the Credit Bill and 1 would be happy
1o do the same in respect of the regulations,

Hon. P. H. WELLS: Thank you.
Clause put and passed.
Clause 168 put and passed.

Clause 169: Linked credit provider—sale of
land—

Hon. P. H. WELLS: My only interest now is
that | assume the Minister will report progress, so
1 have no questions until we reach that stage. IT he
is going Lo report progress, | will postpone my
remarks on the Bill untit tomorrow.

The DEPUTY CHAIRMAN (Hon. P. H.
Lockyer): | draw members’ attention to Standing
Order No. 257 which staies that the following
procedure should be followed when considering a
Bill: (a) Clause as primied and (b) postponed
clause. So it will be necessary for clause 19 10 be
put after clause 170. 1 remind the Chamber that |
am well-aware of the problem.

Clause put and passed.
Clause 170 put and passed.

Postponed clause 19: Variation of application of
Act—

Progress

Progress reported and lcave given to sit again,
on motion by Hon. Peter Dowding (Minister lor
Consumer AfTairs).

House adjourned at 12.27 a.m. (Wednesday).
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QUESTIONS ON NOTICE

CONSUMER AFFAIRS: PETROL
Price War

Hon. P. G. PENDAL, to the Minister for
Consumer Affairs:

(1) Is he aware of the price discount war
among petrol retail outlets in the metro-
politan arca?

(2) Ifso,is it correct that—

(a) the wholesale price of petrol is 44.9¢
a litre;

(b) the retail price for many outlets has
now been reduced 10 45.3c as of
today:

{c) conscquently, many rctailers arc
operating on a margin of 0.4c a
litre:

(d} Federal or State  Governments
agreed that a margin of 4¢ a litre
was a rcasonable margin for re-
lailers?

(3) Is hec aware that many relailers may be
forced 10 close their doors because, on
this price structuring, they are not cover-
ing the cost of rental of premises?

(4) What revenue does—
(a) the Federal Government; and
(b} the S1atec Government;

reccive from the wholesale component of
44 9¢ a litre?

Hon. PETER DOWDING replicd:

(1) I am awarc of competition among retail
outlets leading to price discounting.

{2) (a) The maximum recommended
wholesale price by the Prices Sur-
veillance Authority is 44.9 cpl;

(b) and (¢} not 10 my knowledge:

(d} the maximum approved margin is 4
cpl.

(3) This statememi  appears to  ignorg
financial support provided by the oil
companics.

(4) (a) This information would be available
through the Federal Government;

(b) 2.17cpl.
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PRISONS: WOOROLOO
Hospital

348, Hon. NEIL OLIVER, 10 the Minister for

Prisons:

I refer 10 question 300 of Wednesday, 17
October 1984, and the closure of the
Wooroloo Hospital, and ask—

{1} Will the hospital continue with its
present staff to servize the inmatcs
of the Wooraloo Prison?

(2) If not, where is it proposed that
medical treatment will be available?

(3) Will additional sitand-by stafl be
required 10 cover emergency situ-
ations, travel, and sccurity arrange-
ments?

(4) Will the proposed arrangements as
they relate to the Wooraoloo Prison
offer substantial cost savings Lo the
Prisons Department?

(5) If “Ycs™” ta (4), what is the amaunt
anticipated to bc saved during Lhe
current (inancial year?

Hon. J. M. BERINSON rcplied:

(1) No.

(2) The onsite sick bay, Fremantle infirmary
or public hospitals as required.

(3) and (4) No.

(5) Notapplicable.

COMMUNITY SERVICES: CHILDREN
Ngal-a Mothercraft Home Annual Report

350. Hon. G. E. MASTERS, to the Leader of

the House representing the Minister for
Health:

{1) Has the Minister read, or is he aware of,
the Ngal-a Mothercraft Home and
Training Centre (Inc.) annual report for
the year ended 30 June 19847

{2) In the “*School of Nursing” section of the
administralor’s report by Miss Palricia
C. Young, she states that the “proposed
amalgamation of the mothercralt nurs-
ing course at Ngal-a and the child care
certificate course run by Technical and
Further Education, has becen rejected by
Parliament.” Will the Minister write 10
the administrater (Miss Patricia C.
Young) informing her that the proposed
amalgamation was rejected by Cabinct
and for that reason was never considered
by Parliament?
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(3) Is it correct that the proposed amalga-
mation was rejected purely because of
the financial commitment it would re-
quire?

If s0, what was the expected funding re-
quirement of an amalgamated course?

Were the expecied funds reyuired by an
amalgamated course greater than those
required by the present separate
courses?

(4)

(6)

1§ so. why are increased funds required
for the streamlined management ol Lhe
same course content and teaching?

(7) Noting the advantages of an

amalgamated course, particularly the

promotion of excellence and  care
through ecducation, information, and
knowledge, will the Minister rather than
ouiright rcject the proposal, continue to
investigate  means by  which  the
proposition may be initiated?

Hon. D. K. DANS replicd:

(1) to(3) No.

(4) Not applicable in view of answer to (3).

(5) Yes.

(6) Additional funds were required to meet
the costs associated with the employment
of nurses to replace the students pre-
viously employed at Ngal-a. In addition,
an extra two leclurers were required by
the Education Depariment.

{7) The decision was a Cabinel one and

there arc no plans at present Lo review

the decision.

ENVIRONMENT: BROOME
Lot 1220

Hon. N. F. MOORE, 10 the Attorney
General representing the Minister for the
Environment:

(1) Has the Department of Conscrvation
and Environment ever carried out an en-
vironmental study into the cffects of a
hotel development on that portion of Lot
1220, Broome. between the Mangrove
Hoicl and the Kennedy Hill Abariginal
reserve?

(2) If so. what were its conclusions?

Hon. I. M. BERINSON replied:

(1) No. The Deparument of Conservation
and  Environment  requested  the
developers 1o provide additional infor-
mation before their application could be
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assessed; i.e., 2 contour plan, site plan,
information on the soils, and an engin-
eering assessment of a safe building set
back from the dune scarp. Without
further consultation, a preliminary en-
gineering assessment was prepared.

The result of the preliminary engineering
assessment was thal a contour plan was
produced, iest holes revealed that the
sand dune had a depth of 3 metres, and
that the maximum predicted water level
for a 100-year c¢yclone event s
approximately 5.5 meires Australian
height datum. As the minimum develop-
ment level is approximately 13 metres
Australian height datum, there is no
likelihood of flooding a1 the development
level. Further, the frontal dune should be
lefl inlact and stabilized and that build-
ing development should be kept as far
behind the dune as possible.

On the basis of the consultant’s report
and because of the lack of an adequate
foreshore reserve for protection ol the
coast and public access, the Department
of Conservation and Environment
opposed release of the Crown land.

(2)

TRAFFIC: DRIVERS
Licemces

Hon D. J. WORDSWORTH, to the
Attorney General representling the Minister
for Police and Emergency Services:
(1) How many licences to drive commercial
passcnger vehicles were issued in 1983-
84, or were enflorced in that year?
What types of vchicle fall within this
calepgory?

(2)

(3

Is there a minimum age or years of driv-
ing experience required befare the issue

of commercial passenger vehicle li-
cences?

{4) Which category of drivers' licences re-
quire regular medical examination be-
fore issuc?

(5) What areas of health are listed as requir-
ing examination for a medical certifi-
cate?

(6) Will the same standards in each of these

areas be set for an applicant wishing to
drive a commercial passenger vehicle, as
an old-age pensioner requiring to drive a
private passenger vehicle?

(7) If not, what variance is Lo be set?
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Hon. J. M. BERINSON replied:
(1) 598 licences were approved for issue.

The 1otal number of licences on issue for
this category is not available. A special
computer programme would have to be
writlen 1o obtain this information,

Ombinus, school buses, or any other
motor vehicles used commercially for the
carriage of passengers for hire and re-
ward.

(2)

3

Minimum age is 21, no previous experi-

ence is required.

(4) Class “F"—a person licensed to drive
those vchicles listed in answer to (2)
above.

(3) Specilic arcas of health listed on the ap-

plication form as requiring medical

examination are—
Fits
Fainting
Epilepsy
Giddiness
Diabetcs
Any physical or mental disability
Any complaint or discase for which
drugs are taken.

No.
An applicant for a commercial passenger

vehicle motor driver’'s licence will not be
issued a licence if he or she—

(6)
N

(a) has vision in onc cye only;
{b) hasa medical history of epilepsy.

TRAFFIC: MOTOR VEHICLES
Licences: Farm Vehicles
Hon. D. J. WORDSWOQORTH, to the

Auorney General representing the Minister
for Police and Emergency Services:

{1} How many licences under the Road
Traffic Act were granted in the financial

ycar 1983-84 under the class of
“Concessional Rates™ as “Farm Ve-
hicles™?

(2) How many [all into the classification

of—
(a)
(b)
()
(d)
(c)

(N utility or other one-ton vehicle;

truck under seven tons:
truck over seven tons;
traclor;

trailer;

4-wheel drive;
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{g) self-propelled farm equipment; and
(h) any other?

(3) What is the annual farm plate regis-
tration fee for ¢ach of these classcs?

(4) What is the aliernative fee if farm plates
are not applicable?

Hon. J. M. BERINSON replied:

(1) 196 were granted, the Zotal number on
file as at 30 Junc 1984 being 3 087.

{2) (a) to (h) Separate ligures for each of
the referred categories are not
maintained.

(3) The fees applicable 1o the categorics re-
ferred in 2{(a) o 2(h) are—

(a) new Registration fee $62.65
renewal lee $54.65
{b) new Registration fee $62.65
renewal fee $54.65
(c) tractors cannot be licensed with
farm plates under section 19(5)(f)
of the Road Traffic Act;
{d) new Registration fee $19.75
renewal fee $11.75
(e} new Registration fee $62.65
renewal fee $54.65
(I} new Registration lee $62.65
renewal lee $54.65
(g) selif-propelled farm equipment can-
not be licensed with farm plates
under scction 19(3)(l} of the Road
Traflfic Act;
{h) motor cycles may be licensed with
farm plates, fees being—
new recgistration fee $56.05
renewal fec $£48.05
{(4) A licence fec is payable for cach

category of vchicle at full rates and in
the case of motor vehicles is based on the
weight and horsepower of the vehicle,
The lee for trailers is based on the tare
weight of the vehicle and for motgr
cycles on the engine capacity.

Other registration fees which could in-
clude third party insurance, surcharge,
recording fee, stamp duty, and plate lee
arc charged at the normal rate.

Postponed.
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TRAFFIC: FIRE TRAILERS
Licensing
Hon. D. J. WORDSWORTH, to the

Attorney General representing the Minister
for Police and Emergency Services:

(2) Advise il there is any “unallocated”
Crown land within the town bound-
arics of any town in Weslern

362, Australia, and il so, which Lowns?

Hon. D. K. DANS replied:

In view of the fuct that the Road Traffic
Bill 1984 currently before the House will
depend largely upon regulations to lay
down provisions whereby fire trailers can
be licensed. will the Minister table Lhese
proposed regulations so as 1o facilitate
dcbate?

m

As indicated in the question, the Minis-
ter for Lands and Surveys has previously
provided a map showing vacant Crown
land in the South-West Land Division,
The member’s current request io show
*“unallocated” Crown lands is not clear.
By interpretation, vacant Crown land

. comprises what couid be called
Hon. J. M. BERINSON replied: o located™ land.
There will be no specific regulations re- (2) Yes. Vacant Crown land—

lating to the licensing of firefighting
trailers. As a general rule, trailers are
required to conform to with the pro-
visions of the vehicle standards regu-
lations. Where a firefighting trailer con-
forms to the vehicle siandards regu-
lations a class *“A™ licence will be issued
im accordance with the road traffic
(licensing) regulations 1975,

Where a fire-fighting trailer docs not
conform 1o the vehicle standards regu-
lations. a class "B” licence may be issued
in accordance with the road tralfic
(licensing) regulations, so long as their
usc on a road would not constitute a haz-
ard and the licence is subject to con-
ditions of use as approved by the Minis-
ler.

A paper on the proposed exemptions and

“unailocated” Crown land—of various
sizes would exist in most towns through-
out the Siate. An assessment in the form
requested could only be carried out
manually and in view of the large num-
ber of public plans covering townsitcs
throughout the State—some | 700. in
fact—it could not be justified to detach
officers 10 undertake the task of specifi-
cally idenmifying the townsites within
which “unallocated” Crown land exists.

QUESTIONS WITHOUT NOTICE

MINISTERS OF THE CROWN

Minister for Industrial Relations: Week Absence

requircmenis is tabled 1o facilitate de- 104 Hon. G. E. MASTERS, 10 the Attorney
bate. General:
(1) Is the Leader of 1the House away for the
whole of this week?
LAND: CROWN
Unallocated: SW Land Division (2) If so, is there 1o be a stand-in Minister
) for Industrial Reclations while he is
363. Hon. N. F. MOORE, 10 the Leader of the away”?
House representing the Minister for Lands
and Surveys: Hon. J. M. BERINSON replied:
In response Lo my question 919 of (1) 1 am not exacily sure ol the movements
Wednesday, |1 April 1984, the Minisier of the Leader of the House, bul my
provided a map showing vacant Crown understanding is that he will be away for
land in the South-West Land Division. all this week.
Will he now— (2) | am subject to carrection on this, but I

(1) Provide a similar map. or make
alterations to the cxisting map, to

believe his portfolio will be in the hands
of the Minister for Transport during this

show the “unallocated” Crown week. | will check on this point laier and
lands of the South-West Land Div- advise the Leader of the Opposition il |
ision’? am incorrect.
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HEALTH: HOSPITALS
Wooroloo: Closure

Hon. NEIL QLIVER, w0 the Minister for
Prisons:
I refer him o question 348 answered by
him today on the subject of the
Wooroloo hospital and ask whether he
has in lact visited the hospital.

Hon. J. M. BERINSON replicd:

I visited the prison, so that simply by
walking around it | can say that [ have
seen the hospital; but | have not
inspected it.

PRISONS: WOOROLOQO
Visits by Members

Hon. NEIL OLIVER, to the Minister lor
Prisons:

Following on from his answer 1o my last
question, can he give me an undertaking
which the Premier gave me in a letter
dated 25 Avgust 1983, reference
175/80, 10 the cffect that any Minister
visiting the area would advise me accord-
ingly?
Hon. J. M. BERINSON replicd:

In general, when visiting clectorates | do
attempt to advise the relevant members.
When in the course of visiling a section
of my own dcpartment | enter someone’s
clectorate, | do not really see the need
for that advice to be conveyed, if only
because the visit is on departmental busi-
ness and does not involve other persons
such as the local members, even if they
arc interested.

PRISONS: WOOROLOO
Visits by Members

107. Hon. NEIL QLIVER, to the Minister lor

Prisons:
Will the Minister comply with the
Premicr’s undertaking that a member
such as me will be consulted about, ad-
vised on. and invited to be present should
the Minister visit my electorate?

Hon. J. M. BERINSON replicd:

1 am not awarc of any such undertaking
and, with respect, | would regard it as
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quite extraordinary if a Minister
consulting his own department on an as-
pect of its activities should be expected
w0 invite any other member, whether
Government  or  Opposition, 10 ac-
company him. If the member belicves
that anything he has from the Premier
goes further than that, | would be happy
10 receive a copy of the letter to which he
has referred and to consult with the
Premier.

PRISONS: WOOROLOO
Visits by Members

Hon. NEIL OLIVER, to the Minister for
Prisons:

On that basis, can | take it there have
been no visits by Government or Oppo-
sition members Lo the prison in relation
o the Waoroloo hospital?

Hon. J. M. BERINSON replied:

The only honest answer | can give is that
| do not know. I 1ake it the member is
referring to the closure of the Wooroloo
hospital. That being so, 1 can only say
that there have been no such visits
organised by me or through me. Indeed
there would be no reason for that since
the hospital does not come within the
responsibilities of my own department.

PRISONS: WOOROLOO
Hospital

Han. NEIHL. OLIVER, to the Minister for
Prisons:

Again referring 1o my question 348
today, Lthe answer to which was “No”, |
ask—

(1} 1s it a fact that prisoners neceding
emergency casually trcatment will
drive themselves to Perth for treat-
mcnt?

(2) Will they be transported in prison
transport?

(3) Will they be under escort?
Hon. J. M. BERINSON replicd:

(1) to (3) The arrangements for the
transport of any prisoner requiring
emergency treatment in the future will
continuc on the present basis.
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PRISONS: WOOROLOQO
Hospital

110. Hon. NEIL OLIVER. 10 the Minister for

111,

Prisons:

Mr President, [ seek clarification. | have
asked a question on notice and it has
tauken time to reccive an answer. The
answer was that there would be no ad-
ditional staff required. that there would
be no requirement to travel, and no re-
guirement for securily arrangements to
be made. Not wanting 10 be repelitive, |
want 10 know if those arrangements are
to be made il the hospital is 10 be closed.

The PRESIDENT: | hope the honourable
member is not asking me, because | can
give him an absolute guarantee that I do
not know. The point is this: The honour-
able member is entitled to ask a question

without notice. He is not cntitled to ask a

question withoul notice that he has
already asked and that has  been
answered,  notwithstanding  that  the

answer was not the onc he wanted. He
cannot ask the same question Lwice.
With thosc limitations, are there any
lurther questions without notice?

LAND: MONKEY MIA
Caravan Park

Hon. P. H. LOCKYER, 10 the Minister lor
Planning:

(1) Is he aware that two of his officers were
sent 1o Shark Bay last Friday 10 meet
with the shire council?

(2) For what purpose did they go Lhere?

{3) Was it to do with the frecholding of land
in Monkey Mia to alier lown planning
arrangemenis lor a caravan park?

Hon. PETER DOWDING replicd:

(1) 1o (3) | am awarc only that consideration
of the Shark Bay’s Lown scheme is under
way. | am nol awarc of any other reasons
thut officers of my department should
have visited Shark Bay. but | will take
the question on notice and provide the
member with an answer.

112
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PLANNING: STRATA TITLES
Composite Buildings
Hon. P. G. PENDAL, 10 the Attorney
General:

(1) Does he recall the undertaking he gave
about proposed amendments 1o the
Strata Titles Act as they aflect com-
posite buildings and in particular a com-
posile building in South Perth?

(2)

Is it his intcntion to procecd in the cur-
rent session with those amendments?

If no1, when does he intend to move an
those amendments, bearing in mind that
the subject of this particular amendment
is now paying, | understand, in excess of
$2 100 a year in local government rates
because ol the anomaly that has been
identified and, as 1 understand it
endorsed for amendment by the Law
Relorm Commission?

Hon. ). M. BERINSON replied:

(1) 10 (3) 1 well remember the represen-
tations on this matier and also the under-
takings 1 gave. | am sure those undertak-
ings did not go beyond my saying that |
would attempt to have something done in
time for the current rating year. | think 1
have commented in the House befere on
the fact that it was not found possible to
meet that timetable owing 1o the
complexitics of the Strata Titles Act re-
view.

3

I think 1 am right in saying | had
indicated previously that 1 did not pro-
pase to attempt the sort of piecemeal
amendment that would have allowed the
rating question to be taken in isolation
from the other mallers referred to in the
Law Reform Commission report. The
complete rewrite of the Strata Titles Act
is a major exercise and will require
substantial consideration by the Parlia-
ment when it is presented. N is not poss-
ible to introduce the Bill in the present
scssion. The current timetable is to intro-
duce it at a very early stage, [ hope in the
first week of the lirst session in 1985,
with a view to ensuring that the new Act
is in place in lime for the 1985-86 rating
year. As the member will understand,
even if the Act were Lo be amended now,
it would no1 help the constituent 1o
whom he refers or others in the same
positian as the rating basis for the cur-
rent year could not be alfecied by an
Act, passed at this time.
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PLANNING: STRATA TITLES
Composite Buildings

Hon. P. G. PENDAL, 10 the Attorncy-

General:

114.

I ask the lollowing question supplemen-

Ltary Lo the previous question—
In the cvent that the comprechensive
review to which the Attorney-Gen-
cral has referred and of which |
have knowledge is not able 10 go
ahcad carly in the 1985 scssion,
would he, in those circumstances, be
prepared to resort 1o that admit-
tedly piccemeal approach and intro-
ducc an amendment concerning the
composite building raling question
in order that this constituent whom
| represent can be relieved of that
fairly onerous obligation of rates in
cxcess of $2 000.

Hon. J. M. BERINSON replied:

If necessary. | would be prepared to con-
sider that proposal.

CONSUMER AFFAIRS
Dummy Invoicing

Hon. P. H. LOCKYER, o the Minister for

Consumer Aflairs:

(1) Has the Minister’s department or the

Minisier personally received any com-
plaints of an Easlern States company
ringing people in businesses around the
State claiming that they have outstand-
ing accounts that need paying?

(2) If s0. would the Minister be prepared to

table in the Parliament the name ol the
particular company which has been mak-
ing these telephone calls?

Hon. PETER DOWDING replied:

(1) and (2) About 10 years ago, when | was

in practice. 1 received an  account
through my offlice for an entry of my
firm’s name which had allegedly been
inserted in an international business di-
reclory. Being interested to see that
name in prinl. | called my staff for a
copy of it. We were unable (o locate any
reference 1o any such order, and alier

call this yecar therc was evidence that it
was once again occurring il [ am righa,
from a Hong Kong address. | am natl
aware of the department’s having
received any specific complaint of recent
times, but | would urge members 1o en-
sure that the public of Western Australia
is aware that dummy invoicing does oc-
cur, that it occurs usually from an ad-
dress outside Auwustralia, and it is ex-
tremely difficult 1o police for that
reason. Therefore, people should look
very closely at any invoice for such an
item as an alteged entry in a busincss
directory before authorising the payment
of it. Short of that, I believe there is
probably little clsc that can be done to
counteracl that most undesirable com-
mercial practice.

CONSUMER AFFAIRS
Dummy Invoicing

Hon. P. H. LOCKYER, 1o the Minister for
Consumer AfTairs:

| ask the following question supplemen-
tary Lo the previous question—
Would the Minister's department or
the Minister consider taking crimi-
nal action against people who are
able to be named?

Hon. PETER DOWDING replied:

Withoul wanting to give any legal
opinion about the matter, | can think of
a varicty of offences which might be
constituted by onc or other of the
schemes of dummy invoicing, but as |
madc clear 1o the member, the evidence
that | have seen is that such practices
usually emanaie from outside Australia
and, hence, it is gquite impossible for us Lo
police. If he has any evidence of such
invoices  originating  from  within
Australia, | will have the matter
immediately referred to the appropriate
authorities.

CONSUMER AFFAIRS

; . Agricultural Monitoring Commiltee Meelin
having made a complaint, | learnt for the é £ &

first time about this business of dummy  116. Hon. A. A. LEWIS, to the Minister for
invoicing. Consumer Affairs:

I know that from time to time the de-
partment has received advice and com-
plaints about dummy invoicing, and I re-

(1) With regurd to 1he agricultural monitor-
ing committee’s mecting in Canberra on
14 November, has the Government de-
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cided if any representative from Western
Australia will attend?

IT s0. who will that rcprcscnl:ﬁlivc be?
- PETER DOWDING replicd:

and (2) Some consideration was given by
my department o the question of
whether or not there ought 1o be a rep-
resentative at that particular conference,
and | bekieve | am correct in saying that
it was the advice of my deparument that
it would not be appropriate o send any-
onc. The decision was based on the very
restrictive nature of our travel budget
this year. the nature of the work
performed by the officer within the De-
partment of Consumer Affairs who is
now giving assistance to the rural com-
munity in arcas of complaints about ma-
chinery. and further, having regard 1o
the particular agenda of the matiers Lo
be discussed at this meeting.

As a compromise solution, a decision was
taken to keep in touch with the confer-
ence Lo ensure that, particularly since the
meeting was held in Canberra and we

CONSUMER AFFAIRS

Agricultural Monitoring Committee Policy

Hon. A. A. LEWIS, 10 the Minister lor
Consumer Affairs:

Then. does the Minister not believe that
Western Australia should be involved, if
other Staics in Australia are 1o decide
whether or not we should have a moni-
Loring commiltee, or whether they be-
liecve we should have a monitoring com-
mitice,

Hon. PETER DOWDING replicd:

The member may be asking lor an ex-
pression of opinion. or is he asking for an
cxpression on policy? If he is asking for
an opinion, then my vicw is that in all the
circumstances il was nol necessary for a
ymcmbcr 10 be present.

As to the question of policy and the issue
of the reformation of that committee, we
have had conflicting advice from the ru-
ral organisalions and groups as 1o
whether or not it has [ulfilled a wseful
function. T have asked the depariment 10
investigate a little further the auitude of
the rural community lowards the oper-
ation of that commiltee before we made

understood than there was 1o be a Feder-
al Government officer present any infor-
mation about resolutions or decisions

a policy decision about iL.

could be communicated to us, and that ) CONSUME[.{ AFFAIR.S
we would look at the question of altend- Agricuftural Monitoring Committee Rural
ance al future mectings as the oppor- Groups

tunity arose. 119. Hon. A. A. LEWIS, to the Minister for

Consumer Affairs:

Can he name the rural groups he is
asking for advice on this particular mat-

CONSUMER AFFAIRS ter?
Hon. PETER DOWDING replicd:

Off-hand, | cannot. | know the major
rural groups—the Primary Industry As-
sociation was bul onc—but there were
others, and at this stage 1 do not recall
I ask the following question supplemen- them.

Lary to the previous guestion—

Agricultural Monitoring Commitiee Meeting

117. Hon. A. A, LEWIS, 10 the Minister for
Consumer AlTairs:

LEGISLATIVE REVIEW AND ADVISORY
COMMITTEE

Ministerial Responsibility

120. Hon. P. H. WELLS, 1o the Atlorney
General;

Is the Minister aware that item 1}
on the agenda of that mecting was a
motion that the conference should
urge Western Australia to reform
us  agricultural monitoring com-
mitice? Docs the legislative review committee
come within his portfolio responsibility?

Hon.J. M. BERINSON replicd:
Yes. Yes.

Hon. PETER DOWDING replicd:
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LEGISLATIVE REVIEW AND ADVISORY

121.

COMMITTEE
Clocks: Mode! By-law
Hon. P. H. WELLS, o thec Aittorney
Genceral:
(1) Has he noted the report by the legislative
review commiltee in connection with the
model by-law rclating to the flining of

that the reports of this committee are 1o
come to the Parliament and not to me.
To that extent I correct the comment |
made earlier.

LOCAL GOVERNMENT: CLOCKS

By-Laws

businesses which display clocks which do 23 Hon. P H. WELLS, 10 the Attorney
not show the right time, and that the Gencral:
report said that, among other legislation, It is a good education 1o understand this
this by-law should be disallowed? process.

{2) What is the process of moving to disal- Hon. J. M. Berinson: | am lcarning as we go
low it, and what action will be taken on as well.
this report? Hon. P. H. WELLS: | ask—

Hon. J. M. BERINSON rcplicd:

(1) and (2) So far as | can recall 1 have not
had any official report to that effect by
the commitice. b have noted its com-
ment, but only in the Press. It has not so
fur reached me officially, but when it
docs | will give it atlention.

Considering the report to Parhiament
recommended that by-law be disallowed,
and that it was outside the period set for
it to be disallowed, is therc any process
under which the Government can take
action or is it left 1o someone in Parlia-
ment to introduce a measure, and if so,
what should it be?

Hon. J. M. BERINSON replied:

LEGISLATIVE REVIEW AND ADVISORY

122.

COMMITTEE
Clocks: Model By-law

Hon. P. H. WELLS, 10 the Attorncy
General:
Further ta that question, | ask—
(1) What is the process by which the legis-
lative review commitice reports, and the
Minister receives a copy of Lhose reports,

I would think that if the timing is as the
member says, and 1 have not had oc-
casion to check it, any further consider-
ation would be a matier for the Minister
for Local Government.

HEALTH: HOSPITALS
Wooroloo: Closure

because the report | referred 1o was  124. Hon. NEIL OLIVER, 1o the Attorney
tabled in the House al least a week ago? General:

(2) Does the committee report to Parliament
first, and givc the Minister a copy of the
report a couple of months later, or does
he get a report when he tables it in the
Housc?

| refer again to che closure of Wooroloo
hospital and ask—
In order to comply with prison regu-
lations regarding the treatment of
emergency cases, is it anticipated

Hon. J. M. BERINSON replied: any additional stall  will be
o H >
(1) and (2) I have to conless that the work- required? .
ing of this commitice is not something to Hon.J. M. BERINSON replied:

which | apply mysell on a daily basis. |
think th¢ member has corrected the
position for us all. When | said that the
commillee is responsible 1o me, | think |
was in error. 1 should have restricted my
comment to the fact that, as best [ recall
it, the relevanl Act comes within my
authority, to the extent only that | am
called on to make decisions in respect of
appointments to the commitlee, its
funding, and various aspects relating to
its organisation. | think 1 am getling
closer to the correct position if [ suggest

I find it rather difficult Lo home in on the
point of the question. I am nol trying to
be evasive. The use which the prison
makes of the present hospital is not
really of a nature which [ would usually
describe as emergency use. On the whole
it deals with matiers of a more chronic
nature. Perhaps | am being thrown off
the Lrack by to the terminology the mem-
ber is using. The current advice | have
lrom the Prisons Depariment is that, if
the hospital closes and it is necessary to
set up a sick bay to replace that facility,
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it will require extra staff, not prison
officer staff, but nursing staff. I am ad-
vised it would require one nurse on a 24-
hour basis, and that over the periad of a
year something like five nurses would be
required to maintain the roster. That
may answer the member’s question.

[f he is talking in terms of anything more
serious than thal, such as an injury re-
quiring medical or surgical atiention in a
properly equipped hospital, then my
earlier answer is still correct: There is
stilt no need for additional staff in the
prison for 1hat purpose, because all
prisons arc staffed on a basis that cither
officers are available [or emergency ac-
tion or they can call upon such assistance
s0 quickly as to not require additions to
the establishment.

HEALTH: HOSPITAL
Wooroloo: Services

125. Hon. NEIL OLIVER, 10 the Attorney
General:

Are the scrvices available at Waoroloo
hospital, or proposed to be available,
provided at other similar establish-
ments?

Hon. ). M. BERINSON replied:

Not all of our prisons have a full-time
nurse on the establishment.

PRISONS: WOOROLOO
Hospfra!
126. Hon. NEIL OLIVER, to the Attorney
General:

Does the Prisons Department direct pris-
oners 10 Wooroloo hospital or Wooroloo
Prison Farm because of the nature of the
facilitics available?

Hon. J. M. BERINSON replied:
[tis taken into account.

CONSUMER AFFAIRS
Agricultural Monitoring Commitiee Other States
127. Hon. A. A. LEWIS, to the Minister for
Consumer AfTairs:

If the Attorney is “learn-on-the-go-Joe™
perhaps the Minister is “out-of-the-heat-
Pete™. | ask—

3127

Does it concern the Minister that all
States except Tasmania have an
agricultural monitoring committee
and that Western Australia is the-
only major rural Siate without one?

The PRESIDENT: Order! | suggest that
question is dangerously close to being
out of order.

Hon. PETER DOWDING replicd:

It would concern me if the State of
Western Australia or its population were
somehow disadvantaged by any decision
of the Government. On the other hand, it
is always useful to review one’s member-
ship of inter-State commiliees because
my experience, short though it may be, is
that a fair degree of wasted time and
encrgy occurs in travelling cast to attend
innumerable meetings of such com-
mittees. [ gain no personal joy out of it
either from the point of view of the Lrav-
elling or of the expense to the State.

A need also exists to review commiltees
within the State which may not be
functioning in the interesis of the group
they were set up 1o protect. | thought |
made il clear to the member that 1 am
aware of a number of points of view
having been expressed aboul the worth
of the committee and its need, having
regard to the changed circumstances of
there being an officer within the Depart-
ment of Consumer Affairs.

The department is presently getting a
variety of opinions from a variety of
sources and the member's enthusiasm for
the committee’s existence has been noted
and will be noted by the department in
that revicw.

CONSUMER AFFAIRS
Agricultural Monitoring Committee Other States

128. Hon. A. A. LEWIS, to the Minister for
Consumer Affairs:

Is he aware that this is the first such
conference ever held and that the reason
for it is the joining together of the States,
so that any problems that are experi-
enced around Austalia can be con-
sidered?

Hon. PETER DOWDING replied:

I understoed that there had been pre-
vious meetings between these interested
partics, but whether Lhey were in exactly
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the sume lform as the meeting 10 which
the member referred, | cannot say.

I have made il gquite clear that the de-
cision not to attend this conference has
been taken. Nothing the member has
said 1o date would indicate to me that
the Government should change its de-
cision to simply pay for some officers 10
go to Canberra and to hear people from
other States tell them thal Western
Ausiralia should have a particular com-
mitlee Lo service the industry—that
would be a bit beyond the pale. If the
member wishes to indicale to me some
compelling reasons that may have been
ovcrlooked in this matter 1 will give them
my atlention.

EMPLOYMENT AND TRAINING

Unemployment: Youth Scheme

Hon. P. G. PENDAL, to the Minister for
Employment and Training:

(N

(2)
(3)

4

Docs he recall the public comment by
him that a proposal which | put forward
regarding youth unemployment was
similar to the details of a scheme which
he intended Lo announce?

1 ask: Was there a similarity?

Hus he, or his department, had the op-
porlunity to ascertain whether the pro-
posal | suggested [alls within the
guidclines of the Minister’s proposals?

If not, do [ take it that, in fact, my
proposal will be examined within the
contexl of his own scheme.

Hon. PETER DOWDING replied:

(n

to {4) The Department of Employment
and Training and | have been working
for some months now to put together a
scries of proposals for the Government.
Firstly. in Lhe context of the Budget rep-
resentations which were concluded some
weeks  prior to the Budgel's being
published in Parliament, and also having
been given whal might be described as
the green light 1o go ahead in certain
arcas, by giving more atlention to the
designing of employment creation and
job-skilling programmes, we came up
with the submission 1o which the mem-
ber has referred. The department and |
have been engaged in this fairly exien-

130.

131.

(2)

sively. but we still have more work to do.
Il the member has any supggestions he
would like to make, we will certainly
take them on board.

EMPLOYMENT AND TRAINING

Unemployment: Youth Scheme
Hon. P. G. PENDAL, 1o the Minister for

Employment and Training:
{1) Further to my previous question, [ ask

the Minister whether his answer is, in
fact, not the same as it was at the time |
made that suggestion; that is, if there are
any suggestions 10 be made, then they
should be made to his department?

In the light of that, will the Minister
examine the proposals | made openly on
that occasion 1o ascertain whether they
fit within the guidelines of the Ministier’s
scheme?

Hon. PETER DOWDING replicd:
(1) and (2) [ am sorry the member is becom-

ing a little obscure. If he would like to
outline the precise proposals he would
like me 1a examine, | will make sure they
are examined.

EMPLOYMENT AND TRAINING

Unemployment: Youth Scheme
Hon. P. G. PENDAL, to the Minister for

Employment and Training:

By way of preface | remind the Minister
that | suggested a programme 10 assist
unemployed youth that might usefully be
created involving the South Perth lore-
shore, Sir Jamcs Mitchell Park, and
Burswood  Island—I leave  aside
Burswood Island because of the ramifi-
cations of another project.

[ ask—

Is the Minisler prepared to cxamine
my suggestion in relation to the
South Perth floreshore and other
areas, including Sir James Mitchell
Park, as a means of helping uncm-
ployed youth in this State and, a
the same time, provide for a major
public amenity which, until now,
has been unable 10 proceed because
of the lack of funds?
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Hon. PETER DOWDING replied:

Hon.

Hon.

I ¢annot advance the position beyond
that which 1 indicated previously; Lhat is,
that the Government is considering a
scheme for the employment of people, a
scheme by which they will have a chance
to contribute to such projects.

| am not suggesting that we have ident-
ified the member’s electorate as the only
arca 10 which we wifl pay any atlention
in the next 12 months,

P G. Pendal: Did you consider that?

PETER DOWDING: The member will

know that the Federal Government made
available an amount of $23 million in the
last financial year and an equivalent
amount in this financial year for com-
munity cmployment projects which may
fit the profile of the programme the
member has raised. In respect of the
specific matter, with the large amount of
funds that the Commonwealth Govern-
ment has made available for employment
creating schemes of the sort proposed,
the member may like 1o assist the local
organisations to pul in a submission to
the community programme sccretariat.
in respect of the broader issues, | will
examine the proposals made by the
member and when a broad structured
scheme emerges, it will become apparent
where the specific that the member has
suggested will fitit.

|

CONSUMER AFFAIRS

Agricultural Monitoring Committee Voluntary

Members

Hon. A. A. LEWIS, 10 the Minister for
Consumer Aflairs:

Is he aware that the agricultural
moniloring commiltees in other States
have voluntary members—I can see the
Minister for Budget Management's ears
prick up—who solved 95 per cent of the
problems handed to them since they
came into operation. All bar five prob-
lems in Australia have been solved by
these commitiees and three of those five
problems came from people who were
not agents to the agreement.

However, would the Minisier not think
that it would be better 10 have these
problems solved on a voluntary basis
rather than their being overlooked by the
alrecady overworked members of the De-
partment of Consumer Affairs,

The PRESIDENT: Order!

Before | call on the Minister for Con-
sumer Affairs, | want 1o remind honour-
able members that the purpose of asking
questions is 1o scek information or to
press for action. N is npot 10 give infor-
malion or to express a point of view. In
short, a question should not be a short
speech. 1 call on the Minister for Con-
sumer Affairs,

Hon. PETER DOWDING replied:

1 am not aware of the particular infor-
mation the member has raised.



